January 19, 198¢ LB 94, 247, 570, 576, 683-808

as yet, please contact Joanne immediately. If you don't have
the bill that you are expecting, please contact the Bill
Drafters Office immediately. Mr. Clerk.

CLERK: Mr. President, for the record, I have received a
reference report referring LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Mr. President, your Committee on Banking, Commerce and Insurance
to whom we referred LB 94 instructs me to report the same back
to the Legislature with the reccmmendation that it be advanced
to General File with amendments attached (See pages 320-21 of
the Legislative Journal.)

Mr. President, I have hearing notices from the Judiciary
Committee signed by Senator Chizek as Chair, and a second
hearing notice from Judiciary as well as a third hearing notice
from Judiciary, all signed by Senator Chizek.

Mr. President, new bills. (Read LEs 33-726 by title for the
first time. See pages 321-30 ¢f the Legislative Journal.)

Mr. President, a request to add names, Senator Korshoj to
LB 570, Senator Smith to LB 576, Senator Baack to 570 and
Senator Barrett to LB 247.

SPEAXER BARRETT: Stand at ease.

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT CLERK: Thank you, Mr. President. (Read LBs 727-776
by title for the first time. See pages 331-42 of the
Legislative Journal.)

EASE

SPEAKER BARRETT: More bill introductions.

ASSISTANT CLERK: Thank you, Mr. Prasident. (Read LBs 777-808
by title for the first time. See pages 343-50 of the

Legislative Journal.)

CLERK: Mr. President, I have reports. Your Committee on
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March 13, 1989 LB 49, 85, 137, 146, 178, 179, 215
293, 345, 377, 387, 424, 434, 463
515, 555, 617, 669, 685, 710, 799

LR 27, 28
W t hout any further discussion, | believe we shoul d just go
ahead and try to advance this bill. Thank you.

SPEAKER BARRETT: Thankyou. Any discussion on the advancenment
of the bill? If not, the question is the advancenent .+ |pB a9
to E&R Initial. All in favor vote aye, opposed nay. Shall
LB 49 be advanced? That is the question. Record, please.

CLERK: 27 eyes, 0 nays, Nr. President, on the nption to advance
LB 49.

SPEAKER BARRETT: LB 49 is advanced. The Chair is pleased g
announce that Senator Moore has some eighth graders from
Emmanuel Lutheran in York. | believe there are 12 of tpem in
the north balcony, with theirteacher. wyld you fol ks pl ease
stand and be recognized. Thank you for being with us. Al

Senator Sharon Beck has a special visitorfromDistrict 8t

morning, Dr. Paul Paul man, whois here today as doctor of the

day. Please welcome Dr. Paulnman. A nythingfor the record,
Nr. Clerk?
CLERK: Nr. President, | do, thank you. Reti r ement Systems

reports LB 137 to General File with amendnents. Thatis signed

by Senator Haberman. (See pages 1076-77 of the Legislat ive
Journal.)

Trarsportation Comm ttee reports LB 424 to General File with
anendnments; LB 799, General File with amendments; LB 146,

indefini tely postponed; LB 434, indefinitely postponed LB 515,
indefinitely postponed; LR 27, advanced to the floor, and LR 28,

advanced to the floor, all of tho e reports signed py Senator
Lamb as Chair of Transportatlon (See pages 1077-80 of the
Legislative Journal.)

Natural Resources Committee reports LB 617 to General Fje:
LB 710 to General File; LB 293 to General File with amendments.
Those are signed by Senator Schmt as Chair. (Journal page 1080
shows LB 293 as indefinitely postponed "4p4 LB 387 as
indefini tely postponed.)

Judiciary Conmittee reports LB 215 to General File; LB 377,
General File; LB 669, General File; LB 555, General File with
amendments: LB 685, General File with amendments LB 85,
indefini tely postponed; LB 178, indefinitely postponed
indefinitely postponed; LB 345, indefinitely post poned Il'g 2[%%
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March 13, 1989 LB 95, 140, 257, 280, 289, 311, 330
336, 387, 395, 438, 444, 478, 561
588, 603, 606, 643, 683, 705, 710
721,736, 739, 744, 761, 762, 767
769, 780, 807

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,

i ndefi ni t_eI y postponed; LB 387, indefinitely postponed, all
those signed by Senator Chizek as Chair "of the Judiciary
Commi tt ee. (See ﬁages 1081-82 of the Legislative Jaurnal.

Journal page 1082 shows LB 721 as indefinitely postponed.

Nr. President, a series of priority bill designations. gsenator
Hall would like to designate LB 762 as a committee priority.
Senator Hartnett designates |B 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
priorit y bill . I,B 739 has been selected by Sen at or Hannibal

LB 606 by Senator Schimek; LB761 ard LB 289 by the Natural
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Senator Labedz; LB 705 by SenatorAshford; LB 438 by
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by ggpator
Bernard-Stevens; LB 588 py Senator Chambers; LB 739 by Senator
Hanni bal ; LB 330 by Senator "Pirsch; LB 767 by Senator Smith:

LB736 and LB 780 by General Affairs Committee; |B395 by

Senator Peterson. Senator f.anmb sel ected Transport ati on
Conmittee's LB 280 as a priority bill. | B311 has been select ed
by Senator Landis as his personal priority bill;LB683 by

Senator Schellpeper.

M. President, | have a series of amendments to be printed.
LB 744 by Senator W them LB 336 and LB 257, those by Senator
Withem. ~ (See pages 1083-88 of the Legislative Journal

| have an Attorney General's Opinion addressed tg Senator
Haberman regarding an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr . Pr_esi dent Nat ur al RESOUI'C_ES Commi ttee will have an
Executive Session at eleven-fifteen in the senate lounge, and
the Banking Committee wil | have an Executive Session at eleven
o'clock in the senate |ounge. Banki ng at el even o' clock,
Nat ural Resources at eleven-fifteen. That's all that I  have,
Mr. President

SPEAKER BARRETT: Thank you, Nr. Clerk. Proceeding then to
Select File, IB 140.

CLERK: Nr. President, 140 is on Se]ect File. Mr. President,
the bill has been considered on Select File. on March 2nd the
Enrol I ment and Review amendnents were adopted. There was an
anendnent to the bill by Senator Chizek that was adopted.
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April 6, 1989 LB 259, 569, 695, 710, 812

the advancement of LB 812? Seeing none, those in favor of that

motion please vote aye, opposed nay. Have you al. voted?
Record.

CLERK: 30 ayes, 0 nays, Mr. President, on the advancement of
LB 812.

SPEAKER BARRETT: LB 812 1is advanced. For the record,
Mr. Clerk.
CLERK: Mr. President, for the record, Senator Withem has

amendments to LB 259 to be printed; Senator Lamb amendments to
LB 695; Senator Peterson to LB 569. And, Mr. President, 1 have
a rules report offered by the Rules Committee, signed by Senator
Lynch as Chair. That's all that I have, Mr. President. (See
pages 1556-61 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. 1I'd like to take this opportunity
to announce that we wiil move over LB 247 at this point, and
also 588, I believe. Senator Chambers, are you within listening
distance? I don't believe Senator Chambers is here, his office
doesn't answer, and [ did have a discussion with him recently
about perhaps moving over this one for a day or so. If there is

no objection, I'd like to address LB 710 at this point.
Mr. Clerk.

CLERK: Mr. President, LB 710 was introduced by Senators
Scofield, Lamb and Dierks. (Read.) The bill was introduced on
January 19 of this vyear, referred to the Natural Resources
Committee for public hearing. The bill was advanced to General
File. Senator, would you like to offer your amendment now, or
would you defer until you open on the bill?

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Why don't I...I think if I can offer the
amendment, I1'll open at the same time, Mr. Clerk.

CLERK: Mr. President, Senator Scofield would move to amend her
bill. (Scofield amendment appears on pages 1561-62 of the

Legislative Journal.)
SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you, Mr. Speaker and members. LB 710
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April 6, 1989 LB 710

has a little history behind it, which| think I'l| give briefly,
and then tell you what the amendment does. As you are aware, a

coupl e of years ago we passed a study bill, 146, to | ook at
subject of water transfers. At the time it was on the heels of
what was known as the Sporhasecase in Nebraska, ard ere
pretty much, | think, under the assunption that the state dl dn'
have a whole | ot of opportunity to controlwater transfers,
there wasn't very nmuch that we could, in fact, do about it. Anpd

we went ahead and conpleted the study, which is well done, |
m ght add. And, if you haven't seen it' s, you probably got a
copy of it, you may want to take a look at that. pBuytas | have
talked to people around thestate, first of all, and then nore
recently outside the state, the whole issue of Water transfers
and how far states mght be able to, in fact, go is still very,
very much up in the air. You have before you a letter that |'m
circulating, and | think it does the best job of summarizing
some of the questions that still need to be asked. So what | am

proposing is that we build upon the study that we conpleted gpng
take one step further in light of sone of the opinions that are
out there, saying that there may be nmore than we can do than e
thought to retain maxi numcontrol over our water allocation for
the benefit of instate users. It's a very conplex area. And
the one place that we did not ask the Water Nanagement Board to
do, when we did the original study, was to do a constituti onal,
particularly interstate commerce cl ause anal yS|s of howthls
whole issue might  in fact be further pursued in the best
interests of the citizens of the State of Nebraska. Youmay be
aware there were a nunber of bills introduced in the Committee
on Natural Resourcesthis year as a result of the first study.
None of those are out of conmittee yet, whichl think indicates
the difficulty this whole area prings to us and the |ack of
public consensus that there is. So | feel a need to take the
next step and really do a good, |egal analysis of this,which
goes well beyond just the water jssyes, but specifically a

constitutional ook at that. So the original bill sinmply
proposed that we do this study, and the amendment that | am
offering is a bit more realistic, | th~nk, than my original

roposal because it recognizes how | egally conplex this area is.
0 m suggesting that we ask the University of Nebraska Col | ege
of Law to enter into this study. And I'm sinply raising the

amount fromthe original 10,000, that | had proposed, to 25, 000.
| talked to the Dean of the Law School, they have said that they

would be willing to do that, and we would get the best minds
that we have both in terns of constltutlonal I 'aw over there 4n4
interms of water | aw. And | think that it's extrenely
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April 6, 189 LB 710

inportant that we take this next step before we try to make g
of these policy choices on what is an issue that may be anong, ¥
woul d think, the top fivein terns of the future of Nebraska.
So, with that brief explanation, | would ask you to accept the
amendment.

SPEAKER BARRETT: Thank you. Amendnent on the desk, Nr. Clerk.

CLERK: Nr . President, Senator Dierks would movet o amend

Senator Scofield' s amendnent. (pierks amendment is on page 1562
of the Legislative Journal.)

SPEAKER BARRETT: Senator Dierks.

SENATOR DI ERKS: Nr. President, Nr. Speaker’ menbers o the
body, the anendnent that | have offered is a friendly amendnment.
And Senator Scofield is in accord with it. Al it does is
change the date of the bill. The reporting time is changed from
Septenber 1, 1990 to December 1, 1989. We think that this will

be anple tinme for the study to take place, andwe'd like to have
that report here this year. wuld like to, at this time, just
make a couple of comments about the |egislation, agpout the bill.
I don't believe you can live in Nebraska gu4not be aware of our
very wonderful resource, our water supply, both surface and
ground water. And it will be gne of the very great assets that
we have for years to come. | think that it will be one of the
t hings that attract people to our state, because you have g
difficult tinme finding a better source of good, potable \ater

| think it's necessary that we know where we are with regards to
the Iegalit_ies of moving this water, agnd this is a step in the
right direction to protect our citizens, to protect their

natural resource, and to protect those who mi ght be here in
years to comein their ability to yse and wutilize our water
resources. So |'min full support of the bill. Thefact is I'm
signed on as a co-signer and would urge vyour support in

accepting the amendment to the apendment and the amendment and
the bill. Thank you.

SPEAKER BARRETT:  Thank you. Senator Pirsch, would you care to
di scuss the anendnent to the amendnent ?

SENATOR PIRSCH: I originall y was going to speak to the
anendrment, but I would like to question Senator Dierks, if he
would yiel d.
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SPEAKER BARRETT: Senator Dierks.

SENATOR PIRSCH: Senator Dierks, that's moving it up quite a
bit. Do you think that it would have...that that would leave

adequate time for those entities to thoroughly do the job that
we want them to do?

SENATOR DIERKS: Yes, this has been the opinion of all people
involved, that this will be adequate time, the people at the law
school, Senator Scofield and myself, we believe this is ample
time to get the study done.

SENATOR PIRSCH: Okay, thank you. I have a question for Senator
Scofield, also.

SPEAKER BARRETT: Senator Scofield, please.

SENATOR PIRSCH: Senator Scofield, along with the increase in

cost, are you adding also, after "Resources Center", the College
of Law, Nebraska College of Law?

SENATOR SCOFIELD: No, Senato.s Pirsch, I am strike the

"Resources Center" and simply designrating that the College of
Law would do this.

SENATOR PIRSCH: Oh, only the College of Law.

SENATOR SCOFIELD: Right.

SENATOR PIRSCH: Okay, I'm glad I understood that. And I have
another question for you. In the repealer Section 2-15,118, and
2-15,120, and 2-15,119, what are...what do we need to repeal
here?

SENATOR SCOFIELD: I need to go back and check that to be sure,
Senator Pirsch, but I think it's the ol¢d language that

authorized the study that is now complete. But I'll double
check that.

SENATOR PIRSCH: Okay, thank you. I, too, support this effort
to truly find those kinds of avenues that we need to pursue to
protect the quality and the quantity of Nebraska's water

resources for future generations. And I support the amendment
and support the bill.
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April 6, 1989 LB 710

SPEAKER BARRETT: Thank you. Senator Scofield, follow
Senator Schnit. ollowed by

SENATOR SCOFI ELD: I would sinply rise to indicate my support
for Senator Dierks' anendment to nmy amendment and indicate (hat
| agree that we need the information now, particularly since t%e
committee may well want to deal yet with 383, 384, 385 yet next
year, and | think that would better enable us to weigh our

policy choices and how far we night have to go. dl think
it's also reasonabl e, given the additional resources that \e're

putting into this to expect that and to begndto be done well
by the deadline that Senator Dierks has get.

SPEAKER BARRETT: Thank you. Senator Schmit, on the amendment
to the amendnent . Senator Schmt.

SENATOR SCHNI T: Nr. President y n"en'bers’ is the amendnment to the

amendnent, Senator Dierks, change of date? |Is that it? yes, |
rise in support of that. And | just want to say this, | had an
amendnment which would have shortened the time up evento
Septenber 1. | really don't think that there is that  i{here is
that much case law to study on this. |'ve talked to some of the
attorneys who have been involved in it. First of all, if you
wi Il review the managenent study very carefully, and 1'm sure
you will, you will learn that the proposal did study both sides
of the issue so that there isn' t...that it was not ignored

totally, in fact it was not ignored. Secondly, | think it is
i mportant that we recognize that there ought to. 4 study ought
to be done as soon as possible because, if it's going to have
any inpact, the sooner we get it done the better. apng third. |
want to just say again that | guess I'm 4 |ittle concerned about
i mplications that the original study was not done well, | {hink
it was. I would just hope that we have to understand that
tal king about issues doesn't necessarily resolve anything, and
studying them doesn't resolve anything. I' ve alnost nmade a
decision, ladies and gentlemen, that. if we are going to only
talk and talk and talk about this issue,wedon't evenneed a
di vi sion of water resources. We seem to create a lot of
controversy every time anyone talks about any kind ofwater
devel opnent, any kind of storage projects, any kind of recharge.
We are concerned about those issues. But any time anyone talks
about anything substantive that would provide for g¢ome recharge
of the aquifer, and Nebraska is one of the few states that (geg
have an aquifer that will accept recharge, everyone seems to get
paranoi d about it. I"mat the point where, if all we' re going
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to do is talk about it, we just as well save the nmoney we put in

the entire agency and wipe it out and then go back horme and tell

our constituents that we don't think water is inportant, we've

got lots of it, and all we' ve got to do is sjt here and watch it

go down the M ssouri River, and the Platte, the Elkhorn, and
trickle on down to the salt water oceans. That's not, in ny

estimation, good husbandry of water. put, |adies and gentl emen,

we are misleading the people jf we do not do something
substantive to conserve, protect and enhance one of Nebraska's
nmost val uabl e resources. So | probably won't vote for the bill,

butl will vote for the anendnent and | have no real deep
conpassion about the bill. | don't think it's going to help
very much, it might not hurt anything, it might help something.

Thank you very much.

SPEAKER BARRETT: Thank you. Senator Dierks, would you care to
cl ose on your anendnent ?

SENATOR DIERKS: Yes, Mr. Speaker, only to say that | w sh you' d
move this amendnment on, attach the gpendment to the amendment
and nmove the bill. Thank you.

SPEAKER BARRETT:  Thank you. Those in favor of the adoption of
the Di erks amendnent to the Scofield anendnent to LB 710 pl ease
vote aye, opposed nay. Record.

CLERK: 23 ayes, 0 nays, Mr. President, on adoption of Senator
Di erks' amendnent to Senator Scofield's amendment.

SPEAKER BARRETT: The amendment is adopted. Sepator Scofield,
woul d you care to nake a statenent on your anendnent as amended?

SENATOR SCOFI ELD:  Well, since we' ve got an anmendment to, |'Il
just briefly summarize now. This is essential ly what the bjll

will = become. ~ We will appropriate  $25,000 to the Nebraska
Col l ege of Law to conduct this study which will be a focus on
the constitutional, and particularly interstate conmerce issues
relative to a state's gapjility to control water transfers. And
the date that Senator Dierks has gdded to that would be it woul d
be conpleted by December 1 of this year. And, with that
t?)'(IFI)I anation, | would ask you to adopt the anendment and then the
i

SPEAKER BARRETT: |s there discussion? |f not, the question s
the adoption of the Scofield amendment. Al in favor vote aye,
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opposed nay. Please record.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of Senat or
Scofield's amendmentto the bill.

SPEAKER BARRETT The amendment i s adopted.
CLERK: | have nothing further on the bill, M. President.
SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFI ELD: Thank you, M. Speaker. As | indicated, the
amendnent now becones the bill. | woul d ask you to advance the
bill . Thank you.

SPEAKER BARRETT: Thank you. Discussion, Senator El mer.

SENATOR ELMER:  Thank you, M. President and menbers. This i s
an additional study of |egal matters surrounding the use of
wat er and the use of water between gstates. It does ot change
the fact that we are using our water nore and nore ang €, and
that we do need to address the issues of the interrel at|0nsh| ps
bet ween ground water and surface water, gnd provide in statutes
some regul ations for the use of that. That's the basic problem

t hat we' re having is that eople are very reluctant to
acknow edge t hat the wat er tﬂ underlies 511 our Ian

state belongs to the citizens of Nebraska and not the |n3|V| dual
| andowner that overlies the water. And,as the property...the
water is the property of the state, then we should be regulati ng

it for the benefit and the future of all our state. The study
will help us with legal natters between the states, but it won' t
solve the problem of the need t{o put in statute methods to
regulate the quantity and quality of the water in Nebraska. I'm
very similar to Loran in the...or to Senator Schmit in the
feeling about this. Per haps it will hel p, but it doesn't really

change any of the basics. Thank you.

SPEAKER BARRETT: Thank you. Any other di scussion? Senator
Scofield.

SENATOR SCOFIELD: Thank you. | appreciate Senator Elmer's
concerns, and in fact he asked some very good questions i, the
committee that | think shed some light on this whole issue.

woul d disagree with at |east one point, and that is while peopl e
are very much, and understandably so, protective of their ground
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water, | don't think we have fully explored all the avenues that
we have, as a state, to protect what is one of our nost

inportant resources.  And, in fact, | can_app_reciat_eﬂ]e
skepticism that | think Senator EImer viewsthis with alittle

bit, just because | think we' re all a bit skeptical fromtime to
time of studies. But the fact of the matter is we really didn' t

ook at that whole interstate conmerce clause question, e
really didn't push that veryfar. |p fact, Senator Lanmb had a
bill that I don't think came out of comm ttee that also raised

that whole issue. And | just think it would be irresponsible of
us not to pursue this as tar as possible ggthat wehave as much
information before us as |egislators before we wade out into the
whol e i ssue of water policy, water transfer policy. You might
be interested to know that just |ast weekend, at the NCSL
conference that some of us attended, that this topic cane up
kind of as an aside in a neeting | was at that was attended by

states all over the country. And | was surprised at how much
interest there is on this issue. Many ot her gtates are
grappling wi t h 'this. Mnnesota was one that comment ed
specifically that day, aswas Nevada, as wasArizona. | think

we have some information here that once we figure out these

things we're going to have some answers that some other states
are going to want to have as well. In fact the Coll ege of Law,

when | approached t hem about ¢ phejr interest in doing this,
suggested to me that there are legitimate |egal questions to
pursue hgre, and in fact they think there is probably even an
opportunity to | everage other funding to pursue this whole,
broad policy area and related policy areas. Sol think this may
well put into our hands, as |egislators, information that
perhaps no one else in the country might have. Even the
Nati onal Acadeny of Sciences is thinking about compiling, at

least, what information states now have on the water transfer
issue. So | think wereally. we owe this to the c¢itizens of
Nebraska to make sure that we have thoroughly explored all of
our options before we proceed with pgking policy. So, with
that, | would ask you to advance the hill. Thank you.

SPEAKER BARRETT: Thank you. The question before the body is
t he advancement of LB 710. Those in favor vote aye, opposed
nay. Voting on the advancenent of the bill. Please record.
CLERK: 31 ayes, 0 nays, Mr. President, gn the advancenent of
LB 710.

SPEAKER BARRETT: LB 710is advanced. LB 646.
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April 10, 1989 LB 84, 319, 541, 611, 630, 640, 646

651, 653, 653A, 705, 710, 762, 811
812

now and Select File. I will try and answer your questions, but
now I just ask that we advance the bill.

SPEAKER BARRETT: The question is the advancement of LB 611 to

E & R Initial. All in favor vote aye, opposed nay. Have you
all voted? Please record.

CLERK: 36 ayes, 1 nay, Mr. President, on the advancement of
LB 611.

SPEAKER BARRETT: LB 611 is advanced. Anything to read in,
Mr. Clerk?

CLERK: Mr. President, Enrollment and Review reports LB 319 to
Select File with E & Rs, LB 640, LB 651, LB 541, LB 653,
LB 653A, LB 630, LB 811, LB 812, LB 710, ard, LB 646, all to
Select File, some have E & R amendments attached. (See
pages 1615-22 of the Legislative Journal.)

Senator Conway has amendments to LB 84 to be printed; Senator
Hall to LB 762. Senator Abboud would like to add his name to
LB 705 as co-introducer. (See pages 1622-28 of the Legislative
Journal.) Mr. President, that is all that ] have.

SPEAKER BARRETT: Thank you, and the Chair would like to remind

members of the briefing on the pharmacy school to be held at
this hour in Room 1019. Senator Chizek, please.

SENATOR CHIZEK: Mr. Speaker, I would make a motion we adjourn
until April 11th at 9:00 a.m.

SPEAKER BARRETT: You have heard the motion to adjourn until
tomcrrow morning at nine o'clock. Those in favor say aye.
Opposed nay. The ayes have it. Motion carried. We are

adjourned. (Gavel.)

Proofed by: %—\M/ %M

LaVera Benischek
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arrangement. When we bring LB 641 tc the floor I would expect
it to have things that the racetrack owners, :he thoroughbred
horse breeders, the thoroughbred horse owners, all look at as
detrimental things to their particular interests, and if
everybody is mad about the bill, maybe that makes it a good one.
I'm not sure, but we're going to try to something. Hopefully we
can have some accord among the various groups when we finish.
Thank you.

PRESIDENT: Thank you. Senator Korshoj, please.
SENATOR KORSHOJ: Question.

PRESIDENT: Thank you, you're the last one. Senator Schmit,
would you like to close on the advancement of the bill? Okay,
the motion is to advance the bill. All those in favor say aye.
Opposed nay. It is advanced. LB 710, please.

CLERK: Mr. President, on LB 710 I have no E & R amendments. 1
do have a motion, however. Senator Schmit would move to
indefinitely postpone LB 710. Senator 5cofield would have the
option to lay the bill over, Mr. President.

PRESIDENT: Senator Scofield, would you like to speak to us
about whether you'd like to take it up now?

SENATOR SCOFIELD: Let's take it up.
PRESIDENT: Did you say take it up?
SENATOR SCOFIELD: Yes.

PRESIDENT: All right. Senator Schmit.

SENATOR SCHMIT: Well, Mr. President and members, it isn't very
often in the course of a legislative career that we have more
money than we know what to do with, but from time to time it
appears that that has happened and it has happened this year and
as a result we have a tendency to throw money around in an
irresponsible manner. LB 710 appropriates alony with it $25,000
to repeat a study that has been performed in the past and to
duplicate a report that has been completed by the Water
Management Board. I wish, Mr. President, that we'd have a
little less hubbub here.
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PRESIDENT: (Gavel .)  Let's hold it down so we canhear the
speakers. Senator Schnit.

SENATOR SCHM T: To come on thisfloor and ask for 25,000 or

250,000 or 2.5 million for some neritorious purpose, you have
one heck of a tine getting people to listen. All of a sudden we
find ourselves enacting a bill into law which is not needed
because the study has been conpl et ed. The research has been
done. The university has done...they have plenty of evidence on
this issue and the Wat er Managenment Board has | ooked at both
aspects of water transfers when they conpleted their study. A

you have to do is go out and ask for a copy of the report, but
because there is a small group of people who have got a burr
under their saddle about water transfers, and they are takin

the position that they' ve got to have another independent poin

of viewrelative to whether or not it's desirable to nove \ater

out of Nebraska or into Nebraskar wthin Nebraska. Soin

order to salve the feelings of these people we come in with
LB 710 and 710, along wi th being unneeded in the first place,
then appropriates $25,000 of salve or "slickunt or whatever you
want to call it for the purpose of satisfying those people. Now
this doesn't make any sense. |t nmakes absolutely no sense.

There cones a tine when you have to accept reality. Sepnator Bob
Kerrey sent to me a reprint just several days ago and believe it
or not, a group called the Environmental Defense Fund, which
some of you have some acquaintance with, not exactly a
right-wing conservative group that is under the auspices of ipe

Republ i can. Party._ I'm go_ing to read to you one of their
comments and 1'd wish you'd listen to it.

PRESI DENT: Excuse nme, Senator Schmt. Senator Schmit, excuse
me. (Gavel .) Please, let's hold the conversation down so that
we can hear. Thank you.

SENATOR SCHNIT: It says, turn water into a commodity. People
can buy or sell and the market will soon straighten out
inefficient ways of using the stuff. Now that's not Schmit

speaking, that's a gentleman fromthe Environnmental Defense
Fund. So before the press conmes out with six colum headlines
or scurrilous cartoons showing Schmit with his five-gallon
bucket peddling water to Col orado, renenber this cones fromthe
Envi ronnment al Def ense Fund. I'"mnot advocating the idea. I'm
just saying you'd better take a ook at things. Buthere we are
wi t hout any good reason whatsoever, going to throw 25,000 pycks
into sonebody's pocket and for a report that has already been
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conpleted. Now a few years ago during the Carter admnistration
when energy was a tough topic, there was an individual cane back
here, went down to my office and gathered UP'a | ot of the
material that we had and wote an economc feasibility study

et hanol fuels, sent it back east and sold it for 180,000 bucks.
Sane thing here, he took what we had thrown basically and
peddled it to the federal governnent for $180,000. We're doing
the same thing here. We are allow ng soneone to get $25,000 ¢qo
copy a  report that has already been written, printed and

avail able to you. Now, | have another amendment which wil |
strike the 25,000 from the bill, if you want to just have
sonething to pass for nonsense purposes, but the bill ought to
die. The bill shouldn't behere. The hill is here because of
the "good ol d boy" syndrone, give good ol so-and-so something
so they can go back hone and say well we did sonething for you.
Nr. Tomin is a nice guy, | haven' t. . nothing wron with him

not hing against him he is a nice guy, but he is making a career
running around saying, Schnit wants to sell our water, we've got
to have some other point of view and, therefore, wehaveto have
some kind of a study. First of all, for $25,000, if you really
Wantec_j to do research jp depth, you probably couldn't do
anything. But the Water Nanagement Board studied all aspects of
wat er transf_ers |nc_lud| Ng whether or not it ought to be
transferred in the first place and that | nformation is there.
I"m going to quote you a couple of other conments Here One of
the Environnental Defense people says, points yup the benefits
that farmerswould rather tenporarily overlook, woul dn't incone
fromwater marketing help pay for new jrrigation methods that
m ght save water? Another thing he says, "if the price per acre
foot starts out high, he says, conpetition will drive it down to
a fair level as other irrigation districts get in on the action.
Then one nmore coment which | thi nk, ren’en'ber’ it cones from an

environnmental person. |f there is nore of a willingness to pay
for naintaining the environment, we wouldn't have to rely on
bur eaucrati c whi m. Makes a | ot of sense. Nany tinmes, |adies
and gentlermen, you' Il find out that various groups gre

; . L . not s
far apart on ideas as we think they are, if they'd ever just Slat

down and communicate wth each other, and | think we' ve done
that many tinmes and we need to do nore of it. PBut this is just
simply an unnecessary bill, it is not needed. It ought to die.
It should not have come to the floor and time after {jme after
time on this floor we say, well good ol d so-and-so hasn't passed

a bill in three years. Maybe they haven't had a good bill in
three years, got to give them something. . Well about time,
| adi es and gentlemen, that you introduce a bill and enact a Hﬁl
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into | aw based upon whether it is needed, whether it does
anything or whether it is necessary and if it isn' t, it ought to
die, it ought to die. The bill ought to die. The bill should
not be here. There isn't. ..there aren't five people onthi s
floor can tell you what the bill does including, I"'msorry to
say, the five people on the committee who voted to send the
darned thing to the floor. W don't need it. Nost of all,

| adi es and gentlenen, | want to tell you, if you saw the paper
this norning, you saw the report of the Appropriations Commttee
and we have put out some recomendati onsfor spending that are
going to be a substantial increase over what we did |gast year.

Sorme of it is necessary, sone of it is needed and a lot of it is

desirabl e, but we ought to | ook at every one of those
expendi tures. And |'mnotsaying pecause an expenditure is
large it is unnecessary or that it's good. I'"' m not saying

blecause it's a small expenditure, it's necessary or it's bad.
I'm saying you ought to look at each one of them And,ladies

and gentlemen, this is $25.000 which is a throwaway, it's
throwaway and you don't need to spend it, and you ought to kill
the bill, you cught to kill the bill. I think the tine has cone
when on this floor, on a small bill that ordinarily is going 4
go through 40 to nothing, to stop and say,why'? |'mnot anti
university, I'mnot anti anyone else, | just +think that there
ought to be away to handle this bill w thout having to spend

the $25,000 and say we're going to take another point of vyiew,
You' ve got the point of view. That's the responsibility of the

VWt er Nanagenment Board, to look at all aspects of it, and |
regret very much that we bring this bill to you and waste your
time and " take your pmoney when it's not necessary.
Nr. President, I move and continue to move for the indefinite

post ponenent of LB 710.
PRESI DENT: Senator Scofield, please.

SENATOR SCOFI ELD: Thank you, Nr. President. Well | guesswe' re
off to awldroaring start this norning and it's a good thing |
got back when | did. Senator Schmit, if you hadn't paid nme such
a conplinment of telling ne |"mpart of the gcod ¢g|d boys club
now, |'d be really mad at you because | thought you fold nme a
long tine ago that you were not going to harass this bill and
that we were okay on this bill and this comes as an absol ute
surprise to ne that you' re going to take this issue. ut
outside of that small outburst of disgust with this notion, P'd

like to sinply readdress this issue. And while the water board
did precisely what this Legislature directed themto do in the
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study, and that was prinmarily to facilitate the transfer gof

water in this state. Thereasonthis bill is necessary is that
we have not sufficiently|ooked at the legal questions
surrounding the transfer of water. We haven't sufficiently

| ooked at the |egal issues particularly related  to tne
interstate commerce cl ause and that's the Teason, in fact, the

bill is directed to the College of Law here in Nepraska as we
need the kind of thorough constitutional |egal analysis of this
so that we really know what our options gre as policy-makers.
You tell me if we know enough to act on any of those bills that
cane before the Natural Resources Conmittee this year. I would
suggest we do not . There was considerably nore than a small
handful of people, as Senator Schmit would have you believe,
cane in and expressed concern on every one of those bills that
came out of that study. This is perhaps the most complex
technical, difficult, controversial area, even harder | woul
suggest than low | evel waste, to do a good job of making policy
choices. And for wus to avoid bringing to ourselves the hest
quality of information possible before we enbark upon studi es of
water transfers is absolutely irresponsible and does ot serve
the interests of the citisens of this state. | would further
point out, as | pointed out on General File, that this is an
I ssue that is very current all over the western states and, in
fact, there is a national group enbarking upon a study of this
issue right now and the nanes read |ike who's who inwater |aw
inthe United States on their comrittee that are involved in all

of this. ~And I think Nebraska certainly does not want to
necessarily Just rel on outsideopinions, put we are
consi derably ahead of other gtates I woul d say due to the

actions we've already taken and due to the fact that we have
conpleted the work with the water board that Senator Schmt

pointed out. But we are far from possessing enough information
to make decisions of the magnitude that are pegj ng contenpl ated
by this body right now. | would ask you to reject Senator
Schmit's notion and advance this bill to Sel'ect File' snq Jet's
get on about other business. Thank you.

PRES;(IDENT: Thank you. Senator Elrmer, followed by Senator
Dierks.

SENATOR ELNER: Thank you, Nr. President. As a nmenber of the
Natural Resources Committee |I'mone of the menbers who did not
vote to advance. t.hl s bill. The Study is a rehash of the
Sporehase decision nmade by the United States SupremeCourt.
That deci sion has been studied and studi ed and conmes down to the



April 20, 1989 LB 710

fact that the Suprenme Court says that water s an article of
commerce and, as such, the State of Nebraska has no right to
restrict its novements either within or without the state, {phat

di scrimnates between citisens either wi thin or wthout the
state. Currently we don't have in place any kind of statutory

| anguage that restricts that novement. Anybody from outside the
state can come in and buy a piece of land,” set” down a well field
and ship that water anywhere in the world they want to. \we need

to get on with thi's and not continue all these studies. |{g

been said that the El Paso case is going to have gn impact on

this wherethe City of El Paso is demandi ng water rights out of

New Nexico. Senator Schmit, would you yield to a question?

PRESI DENT: Senator Schmt, please.
SENATOR SCHNI T: Yes, Senator, | wll.

SENATOR ELNER:. Senator Schmit, to your know edge is the El Paso
case going to make any inmpact on the Sporehase decisionP

SENATOR SCHM T: Wel |, Senator. |'mnot going to prejudge ihat

situation, but | just think that that decision is here, I'm
going to live with it, we' re going to abide by it. | 've
encouraged the State of Nebraska to do those things that are
within our jurisdiction and ability to try to protect our rights
and our water supply and | think we should continue to do that.

But I just don't think that in this particularinstance,

Senator, t hat we, with this blll, al | V\edoisjust dun'p 251000
bucks in the College of Law for no good purpose.

SENATOR EL MER: Thank you, Senator Schmit. | agree with that
particul ar judgnment and woul d support the | PP notion.

P RESIMNT: Thankyou. Senator Dierks, please, followed by
Senator Lamb.

SENATOR DI ERKS: Thank you, Nr. President and nmenbers of the
body, I'mstanding in opposition to the motion to jndefinitely
postpone this bill. We have, of course, in this state the nost

val uabl e resource that there is in the United States and that's
our water. W take a second place to no one and | think that i
order to protect this valuable asset that we need to have al

the armor that we can. | thank it's necessary for. usto t
together this study to decide and hel p nmake the deci sions PHat

we have to make in regard to our water resources. It looks to

n
I
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me |ike that the obligation we have is to override this notion
to postpone and keep the bill a viable bill. | gincerely hope
that you will vote no on the motion to jndefinitely postpone.
Thank you.

PRESIDENT:  Thank you. Senator Lanmb, please, followed by
Senat or Scofi el d.

SENATOR LAMB: Thank you, M. President and nenbers, | (ise t
oppose the kill motion and as has been stated, this bill has it
roots back in LB 146 which was passed a couple years ago whic
did provide for a study but it, in the opinion of some people,
that study was slanted toward directions or methods by which
wat er could be sold and, frankly, this study would pe directed
toward a study which would be pointed toward the theory that

wat er shoul d not be leaving the state, water should not be
transferred out of the state and under the Sporehase deci sion,

how that can be done without getting jnto trouble with the
United States Constitution.  go | pelieve this small amount of
money is justified for this study which woul d be somewhat ¢ 4
counterbal ance to the previous study. So|would oppose the
kill notion.

o
S
h

PRESIDENT: Thank you. Senat or Scofield, please,
Senator Schmit and Senator Schel | peper. Seﬁator SCO]E?Ie”O(\jA_Ied by

SE_NATOR SCOFIELD: Thank you, Mr. President. | want to just ,
reiterate the point here and | t hi nk Senator Owen Elmer's

question is relevant here about can_  anybodyreally predict
what's going to happen in the next lawsuit that is out there and

the fact of the matter is, is | think there are a nunber of them
contenplated and that's why this study is so crycial, that we
are, in fact, prepared fully with enough information gag
I egislators to make good policy choices. |t concerns me when |
hear the kind of rhetoric that | just heard here a little while
ago about let's get on with the business of selling ater I
suspect that may be what people night have been thinking when we
get into this lowlevel radioactive waste nmess, let's just get
on with it, we don't have any choices. | think we do have some
choices. The | egal expertise that | have consulted tell ne that
we do, in fac.t, have choices in this matter and while we cannot
i gnore the Sporehase case and we cannot say absolutely tphat we
can't transfer water, and that's an inportant nessage for people
to understand. Neverthel ess, the way we craft the |egislation
that eventually determ nes Nebraska policy is difficult work and
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needs the best expertise brought to bear on it as possible. I

will give the rest of ny time to Senator Smth.

PRESI| DENT: Senat or Smi th, p| ease. You have rough|y four
minutes.

SENATOR SNI TH: Thank you, Senator Scofield. | have not been
involved in this study and | can't see that |I'man expert in the
area, but | do have a concern about our conservation of the
water resources that wedo have in Nebraska. It is nmy

understanding that the Sporehase study,or decision, did open
the door a crack, but we |I think have to proceed very slowy.
think we have to be very cautious about jeopardizing the water
supply of Nebraskafor future generations. |t has reached the
poi nt where much of our water in Nebraska is, aswe're learning
nore and more, 1S in the state of being contam natedor i's
al ready contam nated and our aquifer in the Sandhills area is
probably about the only pure water,we hope at |east at this

point, that it is still pure, or is still available to us. We
need to protect our water resources. | can't reiterate that
enough. We nust proceed cautiously. This study will give us
nore tinme to ook very closely at the issue and”| woul d ask the
body to support Senator Scofield's bill, LB 710 and ¢gppose the

i ndefinite postponenment notion.

PRESIDENT: Thank you. Senator Schnit, please, followed by
Senator Schellpeper.

SENATOR SCHNI T: Nr. President and nenbers, | really do not know
how t o address sone of the questions that have been raised here
relative to this situation, but just let me tell you this. pq
20...you' regoing to dunp $25,000 into the College of Law Now
I don't know that the College of Law can use another 25,000 or
not, but they' Il take the 25, 000. They'll march gyer the
conmi ssion and they' Il talk to Jim Cook and Ji mCooE V\n”) say,
here's what we did on this. They' Il take it and they' Il brin
it back and we' |l be as happy as a hog in a nudhole on a Juqy
day because we got a new study, a new point of view. It' s
already there. Now if you want to give the |aw college 25 grand
for that, far be it fromnme to be able to stop the tide. pgy
let's not nislead the people by telling them inat  for $25 000
you' re going to get a decision that says Sporehase doesn"t fean
a darned thing. It' s not going to happen. Sporehase is very
Specific. Now it may turnover. Howard said one tine we' re
going to reverse that decision. |f you can do so, fine, have at
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it, but let me tell you, ladies and gentlenen, the people of
this country, the population of this country are going to get
water. They aregoing to get it where it cones from \here the
supply is at. And | have told you many times you'd betternry
to protect that supply and guard it and if it moves, you' d
better try to get compensated for it rather than to have it
moved for nothing. But 146 did not just consider the positive
aspects of transfer of water, they |ooked at the other side.
They | ooked at all sides and Jim Cook has said many tines that
the report is there. Read the report. |f you have not...Sandy,
have you readthe report that was done by the Water Managenent
Boardy Senator Scofield, will you answer a question?

PRESI DENT: Senator Scofield, would you respond, please.

SENATOR SCOFI ELD: | have read the report, Senator  gchmit, and
have followed up with Nr. Cook and after sone further discussion
even he was willing to admt .that sone of that information that
theY did as background is not packaged any way that a |egislator
coul d reasonably be expected to use it to nmake policy choices.

SENATOR SCHNI T: Mel | , | don't knOW, maybe Nr. Cook doesn't have
the same high confidence in the intelligence of the | egislature
that | have, but | think that it nakes sense to ne and | think

it makes sense to npst of us. But the National Conference of
State Legislators, that we kick $53,000 a year into, have done a

number of studi es and one of them says reallocating of western
water, equity, efficiency in the role of legislation, enhancing

water values, proposed |egislation for western water use,
there's a nunber of articles out there already. There are |aw
review articles. There are pending court cases, there are other

cases. | don't know of any national authority omater at the

Col I ege of Law. Senator Lanb, is there a. . .would you yield to a

guestion, please'?

PRESI DENT: Senator Lanb, would you respond, please.

SENATOR SCHNI T: Wel |, he's nothere. Does anyone know is
there a national authority omater law at the College of Law?
No takers.

PRESI DENT: Senator Scofield wants to.

SENATOR SCHNI T: Maybe Senator Scofield.
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SENATOR SCOFI ELD: Senator Schmit, | think that one of the
recogni sed authorities at the Col | ege of Law for one would be
PrOfeSSOI’ Hal’nsberger | WQJId t hi nk t hat Norm Thor son
believe, if my menory serves nme correctly, helped him co- author
the book that is well respected in this country on water |aw.
However, the issue we' re looking at here is constitutional and
the law coll ege al so has experts on constitutional issues and
that's  why we need not only to give this to the College of Law,
but in fact give themenough noney so they can draw on the
di verse areas of expertise necessary.

PRESI DENT: One m nute.

SENATOR SCHNI T: Senator Scofield, the Collegef Law, | don't
know how they did this year in t he Budget Conmittee, but it
would appear to me that theUniversity of Nebraska m ght well
becone the new sinking gardens of the City of Li ncoln pretty
soon based upon the allocations of funds they are getting. If
they don't have the funds over there to provide this kind of n
activity with all of the action and all the interest that ﬁas
been voiced in this respect, then | don't know what they ar
resear chi ng. They ought to be doing some of those things W|th
the nmoney they get in the nornmal course of their appropriations.
You don't need the noney, you don't need the bill. Ladies and
entl emen, the work has been done, there will be nore work done,
ut the College of Law, if they wanted to enhance their image,
coul d take some of the noney they have and the expertise they
have and do some work on this, do some work on thi's without the

bill. They don't need the bill. [f you want totakethe bill,
spend the money, and bea...| guess | have no way to
but it's unnecessary, unneeded and there isn't any reason Ff,g 't

except to salve the feelings of a few people. If it's worth
that for 25,000, | adies and gentl enen, there are many places on
this floor you can spend 25 grand.

PRESI DENT: Time. Senator Schellpeper i s next, but may |
i ntroduce some guests jn the north bal cony of Senator Nel son.

There are 62 fourth graders from Newell School Iin Grang Isla
and their teachers. Woul d youfol ks all please stand and Be
wel coned by the Legislature, teachers and students both. Thank

you for visiting us today. Senator Schell peper, please.
SENATOR SCHELLPEPER: I'Il call the question.

PRESI DENT: The question has been called. Dol see fi ve hands?

4579



April 20, 1989 LB 710

I do. The question is, shall debate cease? All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: Debate has ceased. Senator Schmit, would you like
to close, please?

SENATOR SCHMIT: Mr. President, I have no further closing.
PRESIDENT: The question 1is, shall LB 710 be indefinitely

postponed? All those in favor vote aye, opposed nay. Have you
all voted? Record, Mr. Clerk, please.

CLERK: 9 ayes, 22 nays, Mr. President, o¢on the motion to
indefinitely postpone.

PRESIDENT: The motion fails. Do you have anything else on the
bill?

CLERK: Mr. President, Senator Schmit would move to amend.

(Read Schmit amendment as it appears on page 1798 of the
Legislative Journal.)

PRESIDENT: Just a moment, Senator Schmit. (Gavel.) Let's hold
the conversation down, please, so we can hear the speakers.
Thank you, Senator Schmit.

SENATOR SCHMIT: I'm not going to take a lot of time. I do
believe that a bill ought to be reasonably accurate and honest
if it's going to be passed by this Legislature. The language
which I strike from the bill removes from the bill language
which 1 deem to be inaccurate. It also removes the $25,000. If
you want another study, then you can use the bill as an
encouragement to the College of Law to perform that study. You
do not need the money and you do not...you should not contain
inaccurate statements in the statute. That's all I have to say.

PRESIDENT: Thank you. Senator Korshoj, please, followed by
Senator Scofield. Senator Scofield, please.

SENATOR SCOFIELD: Ladies and gentlemen, Senator Schmit doesn't
seem to understand how faculties proceed to do research not only
in the College of Law, but anyplace with graduate faculty that
are as qualified as those folks are. They have numerous
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opportunities to do research and it is unreasonable to expect
those people to somehow take this out of their hides which seems
to be what he is suggesting. That just simply isn't the way it
is done, Senator Schmit. Many times I've been frustrated in the
budget process and I've wished that there was some way that I
could ask people to do things out of thin air, but it just
simply cannot be done. And if there isn't the money there to do
this, it simply isn't going to happen. As far as inaccuracies,
there 1is some need to give some direction in terms of what we
want. That is the purpose of this language. There 1is no
inaccuracy in the statement and 1 would ask you to reject the
Schmit amendment.

PRESIDENT: Thank you. Senator Schmit, would you like to close
on your motion?

SENATOR SCHMIT: Senator Sceofield, would you answer a question,
please. You said...

PRESIDENT: Senator Scofield, please.

SENATOR SCHMIT: I Dbelieve you said that Mr. Thorson and
Mr. Harnsberger wrote a book on water. 1Is that true?

SENATOR SCOFIELD: As far as I know. 1've seen the book and I
assume it's the same two people.

SENATOR SCHMIT: Okay.
PRESIDENT: Senator Schmit...
SENATOR SCHMIT: How is that financed, Senator Scofield?

PRESIDENT: Senator Schmit, just a moment again. (Gavel.)
Please, let's hold it down. Thanks, Senator Schmit.

SENATOR SCHMIT: How was that book financed? Was there an
appropriation for that book?

SENATOR SCOFIELD: I have no idea.
SENATOR SCHMIT: You've been on the Appropriations Committee for
two years. Does anyone in this body from the Appropriations

Committee know if there was an appropriation from the committee
for the financing of that book?
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PRESIDENT: Wuld you respond, Senator Scofield, please ?
Senator Schnit asked you a questi on.

SENATOR SCOFIELD: | believe |l did. | said | have no idea.

SENATOR SCHNI T: Okay, Senator Warner, would you answer the
guestion, please.

PRESI DENT: Senator Warner, please.

SENATOR SCHNI T: Senat or Warner, doyou know if there was a
speci fic appropriation to Nr. Thorson and to Nr. Har nsber ger
to the College of Law to finance the publication of that book’?

SENATOR MARNER: | would not recall, Senator Schmit, if that was

an appropriation ornot. | would assume...l'd like to just get
an answer to the question, | wouldn't know.

SENATOR SCHNIT: Nr. President and nenbers, | believe the answer
is obvious. There was no appropriation for the financing of
that book. There doesn't need to be an appropriation. Two fine
professors decide to put together a book. Theyare employees of
the Col |l ege of Law. They know what they' re taP/k| ng about. They
put together a book. You can do the sane thing here without the
25,000 and | can guarantee you that if it's a necessary piece of

work, it will get done. it's a Popul ar piece of work, the
peopl e at the Coll ege of Law are capabl e of understandi ng publ ic
opinion and public interests and they will put it together and

they will doit. If you just want to Santa C aus the Col | ege of
Law for another 25,000, then you can vote agai nst this
amendnment . But remenber, |adies and gentl enen, maybe you' re aII
oing to get all of your I|ttIe projects financed this year,

on't know, but nost of you will be here |ong enough to fi nd the
time when vyou' re not going to get 25,000 or 250, 000for sone
projdecth you think i\s{ desi rablhe |hn Lhﬁ instance you do not
need the mone ou ma ave the bi i
fine. I don't think you need the bill, but yolCHohRpt the bitl.
money and you ought to strike the i naccurat e Ianguage And |
regret that language is in there and | resent the fact that
there is an inplication that the previous study didn't consider
all aspects of the water transfers. |'mgoing to nmake one more
conment . From my point of view we talk a |lot about water
managerment and a | ot about water resources, about reat
val ue of water, but we put very little noney into the managgment
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of that resource. We're entering a dry period. The time will
ccme on this floor when most of you will know and learn that we
are too little and too late in the area of water management
resource funds. But we're going to spend, we're going to spend
money on a lot of other necessary items and I support most of
them, but the development and the conservation of water as a
resource is a long-range investment. You spend $25,000 here to
satisfy the egos of a few people, and I don't mean on this
floor, when we do not have the courage and the conviction to
spend the kind of money necessary to make a long-term

commitment. ..

PRESIDENT: One minute.

SENATOR SCHMIT: -..to the conservation and development of a
resource that 1is irreplaceable once it's lost. Ladies and
gentlemen, I ask you to adopt the amendment.

PRESIDENT: Thank you. Senator Schmit was <c¢losing and the
question 1is the adoption of the Schmit amendment. All those in
favor vote aye, opposed nay. Senator Schmit.

SENATOR SCHMIT: (Response inaudible.)

PRESIDENT: Pardon me?

SENATOR SCHMIT: I want a record vote on that.

PRESIDENT: Okay, a record vote has been requested. Have you
all voted? Have you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 1798-99 of the Legislative

Journal.) 8 ayess, 20 nays, Mr. President, on adoption of the
amendment.

PRESIDENT: The Schmit amendment fails. Anything else on the
bill?

CLERK: I have nothing further on the bill, Mr. President.

PRESIDENT: Senator Scofield, did you wish to discuss the
advancement of the bill?

SENATOR SCOFIELD: Thank you, Mr. President, I would simply like
the opportunity to respond. 1 can now answer the question that
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Senator Schmt rai sed when he was aski ng how the book, the water
| aw book that is currently held in high esteemin this state. |
have in my handhere, by
Richard S. Harnsberger and Norman W. Thorson, gnd there is on
page...on the preface a little note here. Prelinmnary research
for this book was supported in part py the Agricuitural and
Water Research Fund of the Universitfy of Nebraska Foundation
through the Nebraska Resources Center. | suyspect that there was
probably al so sone General Fund appropriation somewhere al ong
the line although | can't say that given this information. Byt
I think what that does is it does make the point that people (g
not concoct any kind of peaningful research out of thin air,
that it does, i fact, take sone financial resources pganind it
to acconmplish t. This is an inportant issue. This requires
the utmost in ternms of examination, thorough analysis of our
policy choices and let me reiterate. The purpose of this bill
is not to rehash that territory that was covered in the study by
146. The purpose is to look specifically at the constitutional
i ssues. This is really, today, in light of the Sporhase case,
much nore an interstate commerce cl ause issue even than it is
water issue. That's the purpose for the study, is to nakesure
that we know the answers to that, know how far, in fact, we can
push the Sporhase decision. Not only will this particular study
serve us well as legislators in terns of giving us infornation
as far as what are the best policy choices; are our hands really
tied or canwedoa nore agg{re_ssiv_e job of protectingour
groundwat er resources, but I"think it's not unlikely that this
particular study, in fact, my peof somevalue around the
nati on, given the current level of interest, inthis subject and
given in particular all the western states' interest in this.
urge you to advance the bill in behalf of the people of Nebraska
who care about their water resources. Thank you.

PRESIDENT: Thankyou. Senator Schmit, please.

SENATOR SCHM T: Wel |, M. President and menbers, a few years
ago this Legislature enbarked upon a study which becane known as
the Syracuse Tax Study. I opdposed that tax study and the
appropriation for it because | said, first of all, you' re going
to have it done by some people out of the state and | didn’

—

think they would do a credible job. But, secondly, | said we
would not pay any attention to the study anyway, we'd embark
upon our own course of action. Sure enough, we went ahead,

against my recommendation,and we appropriated $350,000. Well
the study didn't progress as fast as we thought jt should

4584



April 20, 1989 LB 710

progress aparently, but in 1987, prior to the time that the
study was completed, this state started upon a nore nassive
reassessnent of tax policy than we had done in nmany, many years.

Wen the early versions of the study came down it a5 apparent

that the early versions refuted nost of what we were &’m ng on
this floor. Mell, Senator Vard Johnson, being ;

and having been the prine proponent of the st‘G%QVanS"g’l's"oa't%%t
prime supporter of some of those new tax |aws, took it upon
himsel f, did not deny it, | accused himof it several tines, to
bring out the abridged version of the Syracuse study which inan

came down sonewhat different than the prelimnary version's, g4

we have the study. So what have we done with j¢» Absol utely
nothing, absolutely nothing. We have $350,000 we spent to do
nothing. A couple of years ago, now ayear and three months

ago, the university medical gschool came to this body with a
proposed $29 million inprovenent plan for the nedical school. |

opposed that because | said we were not qualified to study the
issue, to pass judgment on the issue. |t was our responsibility
to approve or di sapprovethe nmethod of funding. Nonetheless

this body 30-3 voted to approve that proposal. ggwhat happens”?
This year the nmedical school comes back again, only they have a
slightly different version, 46 or $47 nillion this one was goi ng
to cost and they said we want you to know, this is a totally new
version. So | rem nded you, you don't make any pointsor gather
any friends or influence any people on this floor by reni nding
themof errors, but | saidif we were right |ast year to approve
the 529 nmillion study, we'rewrong this year to approve this

one. But again thisyear, onavote of 30-3, we approved the
proj ect, not _the fi nanci ng, but the project, the concept. And
at that time | cautioned the group because | said the
Certificate of Need Conmittee would be influenced by ynat this
Legislature did. Well, certificate of need on a very narrow
vote, 4-3, said that the project couldn't be justified. |
wonder what it would have been had wenot put our stanp of
approval on it, but we did that. Now again, don't meke any
friends by remnding you of that or theresults. In the

neantime, |o and behold, the university discovered, the medical
school discovered that the Coll ege of Pharnmacy was falling down,

came as a great surprise to them For some reason they didn' t
know it when they canme in here with the proposal to rebuild nhe

medi cal school . So then the Appropriations Committee very
graciously comes through with two gnd a half or 2.6 mllion

bucks to pay the second time for a building which did not
perform properly the first time. Nowl understand we're going
todo a littlebit of that same remedial work with the
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greenhouses in this year's budget. Some of that is normal,
necessary work. I'm not critical of the lack of judgnment
perhaps that resulted in the work of the greenhouses, |'m just

poi nting out, |adies and gentlenen.

PRESI DENT: One m nut e.

SENATOR SCHNIT: ...if you don't learn fromyour mstakes you' re
going to repeatthem We' reoing to spend $25,000 for a job
whi ch probably would get done without it. |f you really have a
problem there, Senator Scofield, | think you need nore than
that, but I' Il guarantee you that if I want to do SO \yhen that
study comes back, | can enbarrass you with it again and again
and again. The bill is going to move; ppye with the money and |
accept that. That's the process, but, |adies and gentlenen, the
record is clear, has been clear, wi|| be clear that it is an
unnecessary ex;)endlture and it should not be made. Butto me
the worst part of the bill is the inaccuracies in (nhe draftin
of the bill, not that the bill drafter did itwong, |'m sur
they did what they were told, but they convey the wrong
i npression. | oppose theappropriation, | oppose the bill,

think it's unnecessary and it Is unfortunate.

PRESIDENT: Thankyou. Senator Kristensen, please, followed by
Senator Dierks.

SENATOR KRISTENSEN:  Thank you, Nr. President. Senator Scofi el
asked ne to give ny opini 0¥1 as to the need for a study and V\?la?

sort of work that maybe the Col | ege of Law coul d provide. An
I'" ve got to tell you that |I took water |aw out there and | thi nE
from ny exam nation, I've been involved in several water |aw
cases.  The University of Nebraska does have gsome very
recognizable experts in the area of water |aw. Although this
study isn't strictly limted towater law, there s some very
severe constitutional questions that have been raised by the
Sporehase decision and it is sort of a benchmark .44 it's not
just a benchmark for Nebraska, but it's a benchmark for the
entire country. \Whether it's worth the actual dollars 514 the
expenditures in the terms of your priority, that's a decision
you' Il all have to make. | think ny comments are related that
we have very conpetent qualified people in the State of Nebraska
to conduct a study thatreally created froma problemin this
state and that's the commercial use of property and g property
right of water. And | would urge the adoption of this bill i
think the study could be very helpful for us down (he J|ine to
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make some policy decisions about water and the use of water and
what we're going to do yltimtely with our npst precious
commodity and | would urge you to adopt this bill and move it
on. Thank you.

PRESIDENT:  Thank you. Senat or Dierks, please, followed by
Senat or Schmt.

SENATOR DI ERKS: Thank you, M. President and menmbers of ¢t he
body, Senator Schmt, you know you tal ked about being able to
enbarrass us with the results of this study. | think maybe it' s
awfully easy for us to becone enbarrassed in here Wedo that
many times to ourselves just by sticking our feet in our nout h,
but | agree with you 110 percent about the use we of the
Syracuse Tax Study. I had m sgivings about thatm%e?ore Il ev
cane to this body when | heard we were going to hire 54 gqutfi
from out of state to do this study for us and for that reason }
think that one of the right moves in this bill is that we are
hiring people fromwithin the state to help us wth this study
and | "have every confidence in our. _inthe people in our
school that they will be able to do an excellent job on tlnat
Again, 1'd like to just point out the fact that we have gpe of
our most precious assets in this state at issue here and |
believe that we need to take every effort that wecan to
guarantee the safﬁty and tfheglghtful use and the. .or to
uar ant ee agai nst the misuse of this ver

Srge the body to advance this bill to Fi >rllalVﬁlegglblng. as_rsh%tnl.( you.l

PRESI DENT: Thank you. Senator Schnit, please.
SENATOR SCHMIT: Vell, Senator Scofield, and Kristensen and

Dierks and all the rest of you, to the extent that thjis Iittle
discussion has encouraged sone additional interest in

water conservation, water use, preservation, perhaps the b| II |s
worth nore than the $25, 000 it will cost. My deepest concern

that we provide lots of rhetoric, a |ot of interest.
politician worth his salt can make a trenmendous speech on t¥|e
trenendous benefits of water as a resource for this state. But
this Legislature has not lived up to its responsibility when it
comes to protecting that resource. And if you think you re

going to do itwith a $25, 000 study that says,well. shall we
nove it out or not, it's not going to nake any d|f¥vere’nce.

| want to say this. Thetine is going to cone when you can
stand in one of these tall buildings around here that ;e pyild
and you | ook toward the rivers and the river is going to be dry
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and you' re going to wish there had been something done that
would have preserved some of that resource. Secondly, that
unl ess you really face the issue of water transfers and face j;
unenotionally and face it honestly and tell the people the
truth, not what they want to hear, but tell themthe truth, i4e
time will come when water will move uninpeded without
rei mbursenment across rtate lines to other areas. And we  can
stand here and give all those pious speeches we want to, to a
narrow audi ence and it's not going to reverse the f|ow. It's
not going to change a thing. . If | were the Denver Water
Nanagement Board today, as |' ve said before, 1'd buy a piece
land in Nebraska and 1I'd start |aying pipe and that all the
screaning and all the shouting would not “(everse that action.
It's not going to do it and all of a sudden underground water
from Nebraska will be going west and you' re pot oi n to be
conmpensated for it. |, to the extent that this m'gﬁt, r%]opefully
Sandy and Senator Lanb awaken in the people some reality, maybe
it wll do sone good. | don't have nuch confidence. Ny deepest
concern, ny deepest concern is that it be an objective study,
obj ective report, one which we can perhaps get sone good out o¥.

| hope that | have to stand up here ayear fromnow and
apol ogi ze to those introducers of the bill and say it is a good
study. | would be...nothing would please ne more. Thank you.

PRESI DENT: Senator Scofield, please.

SENATOR SCOFI ELD:  Thank you, Nr. President, | would simply ri se
and ask you to advance the bill. sSenator Schmit is right about
one thing and that is that there is a need for wide, even wider
spread public discussion than we' ve had on this issue already
and that's one of the reasons why this bill is pere thi ear
not just for thepurposes of a discussion thougfn but F d%n' t
think you can have any neani ngful discussion if you don't really
know what your p0| i cy Optl ons are and | am convinced from m
| ooki ng at this issue that we, in fact, do not know enough yet
to know what our policc}/ choices are in Nebraska in terns of e
transfer of water. | don't think there's any need for any of us
to panic and say Denver is going to cone get our water tonorrow,
but at some point, because of the value of this resource, we're
going to have to make sonme difficult choices in this state and |
want to personally be as well prepared as possible to be able to
make t hose choices that best serve the |nterest of Nebraskans

and best protect our water. And so | will _ accept your
chall enge, Senator Schnit, to enbarrass me on this bill , "{phe
future, and if this is the nost enbarrassing thing I' veever
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done in my life, I've done pretty well. So I would ask you to
advance the bill. Thank you.

PRESIDENT: Senator Elmer, please, followed by Senator Dierks.

SENATOR ELMER: Thank you, Mr. President. Just listening to
Senator Schmit's comments about Denver made me think of this
possibility. If Denver is not able to successfully complete its
Two Forks Dam project on the South Platte River it's going to be
looking for water a lot more quickly than it would otherwise.
And we can't sit on our hands too long before we have some
regulations in this state as to how water can be transferred and
the necessary language put into statute that would regulate and
protect these water supplies. And I do echo the need for people
to be aware that this possibility exists and that we should

protect ourselves to the greatest extent possible. Thank you,
Mr. President.

PRESIDENT: Thank you. Senator Dierks, please, followed by
Senator Korshoj. Pardon me?

SENATOR DIERKS: Call the question.

PRESIDENT: The guestion has been called. Do I see five hands?
I do, and the questien is, shall debate cease? All those in
favor vote aye, opposed nay. We're voting to cease debate.

Record, Mr. Clerk, please.
CLERK: 26 ayes, 0 nays, Mr. President, to cease debate.

PRESIDENT: Debate has ceased. Senator Scofield, would you like
to close on the advancement of the bill?

SENATOR SCOFIELD: Thank you, Mr. President. I think I pretty
much did my closing when 1 spoke the last time, so I would
simply ask you to advance the bill. Thank you.

PRESIDENT: The question is the advancement of the bill. All
those in favor vote aye, opposed nay. A machine vote has been
requested. All in favor vote aye, opposed nay. Have vyou all
voted? Record, Mr. Clerk, please.

CLERK: 27 ayes, 5 nays, Mr. President, on the advancement of
LB 710.
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PRESIDENT: LB 710 is advanced. LB 646. Anything for the
record, Mr. Clerk?

CLERK : Mr. President, new resolution, LR 80 by Senator
Bernard-Stevens. (Read brief description. See pages 1799-1800
of the Legislativ:: Journal.) Will be referred to the Executive
Board.

Senator Chizek has amendments to LB 279 to be printed. (See
pages 1800-01 of the Legislative Journal.) That is all that I
have, Mr. President.

PRESIDENT: Okay, LB 646.

CLERK: Mr. President, 646, Senator, I have E & R amendments
rending.

PRESIDENT: Senator Lindsay, please.

SENATOR [LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 646.

PRESIDENT: You've heard the motion, all in favor say aye.
Opposed nay. They are adopted.

CLERK: I have nothing further on the bill, Senator.

PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 646 as amended
be advanced to E & R Final.

PRESIDENT: You've heard the motion, all in favor say avye.
Opposed nay. It is advanced. LB 247.
CLERK: Mr. President, LB 247, the first item I have, Senator,

are E & R amendments.
PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that the E & R
amendments to LB 247 be adopted.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.
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call? Those in favor vote aye, opposed nay. Record.

CLERK: 23 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
record your presence. Those outside the Chamber, please return.
Senator Bernard-Stevens, please check in. Senator Warner,

please record your presence. Senator Schimek, please. Senator
Lindsay. Senator Peterson, the house is under call. Roll call
in regular order has been requested. Senator Baack, Senator
Haberman, Senator Wesely, the house is under call. While we're
waiting, Senator Crosby announces the following guests in the
north balcony, 20 second graders from Park Elemertary here in
Lincoln with their teachers. Would you folks please stand up
and wave. Thank you. We're glad you could be with us.
Senators Baack and Haberman, the house is under call. Senator
Withem, may we proceed.

SENATOR WITHEM: Is there any knowledge of where Senator
Haberman is?

oPEAKER BARRETT: Not at this point. The scouts are out
looking.

SENATOR WITHEM: Maybe Senator Goodrich knows where he's hiding.
He seems to be...I think Senator Goodrich. Go ahead and call
the roll, please.

SPEAKER BARRETT: Apparently he 1is now on his way, Senator
Withem.

CLERK: (Roll call vote read. See pages 1897-98 of the
Legislative Journal.) 20 ayes. 22 nays, Mr. President, on
adoption of the amendment.

SPEAKER BARRETT: The motion fails. Anything for the record,
Mr. Clerk?

CLERK: Mr. President, I do. Your Committee on Enrollment and
Review. . .

SPEAKER BARRETT: The call is raised.

CLERK: ...has carefully examined and engrossed LB 78 and find
the same correctly engrossed; LB 438; LB 438A; LB 646; LB 710,
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precedence. It is as simple as that. 1If the bill just talked
about purchases from here on cut, 1'd be obviously supporting
it. And as far as a particular piece of art, Senator Crosby, 1
agree with you totally. I think this is a...I'm very lucky that
Nebraska has this, but whether or not Nebraska will keep this is
not in question here. The purchase that was made, the purchase
was made a few years ago knowingly at that time that a sales tax
would have to be paid. And also, Senator Crosby, only a small
fraction of the money that goes to the Arts Council, about....
roughly less than a third of it actually goes for operations,
the other two-thirds goes to aid :hroughout the state to finance

art programs. So it 1is not like that million...that
$1.1 million is just paying people. That is paying for a lot of
art related programs across the state. I think the arguments

have been fairly well laid out. Like I said, I think this is
bad precedent. 1'd urge the body to vote against LB 705E.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: It is withdrawn. Mr. Clerk.

CLERK: (Read LB 705 on Final Reading.)

SPEAKER BARRET?: All provisions of law relative to procedure
having been complied with, the guestion is, shall LB 705 with
the emergency clause attached become law? Those in favor vote
aye, opposed vote nay. Have you all voted? Have you all voted?
Thirty-three votes necessary. Have you all voted if you care to
vote? Senator Lindsay.

SENATOR LINDSAY: I think... Oh.

SPEAKER BARRETT: Record please.

CLERK: (Read r:cord vote as it appears on pages 2654-55 of the
Legislative Journal.) 33 ayes, 14 nays, 2 present and not
voting, Mr. President.

SPEAKER BARRETT: LB 70SAE passes. LB 710.

CLERK: Mr. President, Senator Schmit, would move to return the
bill for purposes of striking the enacting clause.

SPEAKER BARRETT: Senator Schmit, please.
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SENATOR SCHNIT: Nr. President, I'mnot going to take a | ot of
“]UE bblftl lIIJ UfST want to 8altl your %ttentioon to the fact that

i s bi calls for an expenditure o erfor wak
that has already been done, totry to provide somg trundlmng for
t he Oollege of Law, | bel i eve, to write an 0p| ni on on water
transfers. The work has been done. \ don't need it. Itis an
unnecessary waste of money. |t js easy to spend nobney when the
bank is running over, but the time is going to conm® 35ain when
K are short of cash. | have seen a nunber of red vot es up
ere this nmorning. Thisis $25,000down the ¢yp n?
gent | ermren. You absol utely don't need it and you oug t to E |
the bill. | now I ask your unaninous consent g, withdraw t he
amendment.

S PEAKER BARRETT: Thankyou. |t js withdrawn. Nr. Clerk, would
you read the bill.

CLERK: (Read LB 710 on Final Reading.)

SPEAKER BARRETT: Al provisions of law relative to procedure
havi ng been conplied with, the question is shall |B710 become
law? ~ Al in favor vote aye, opposed vote nay. Have you all

voted? Please record.

CLERK: (Read record vote as it appears on pages 2655-56 of the
Legi sl ative Journal .) 34 ayes, 13 nays, 2 present gndnot
voting, Nr. President. '

SPEAKER BARRETT: LB 710passes. LB 739.

CLERK: Nr. President, | have a notion. Senators NcFarland anpd
Hal | woul d nmove to return the bill for purposes of striking t H
enacting cia. se.

SPEAKER BARRETT:  Senator NcFarland, please.

SENATOR NcFARLAND: Thank you, Nr. Speaker Senator Hall and
have made a motion to strike the enacting clause on this b|||

for obvious reasons. If this were a bil |l that, jn fact,
back to the citizens andtaxpayers of Nebr aska the noney ?ﬁ
they paid in the tax increase under 773, | would fully support
it I would be in favor of it. | would argue on behalf of

m ght even sign on as a co-sponsor of it. roblem wi.
thls bill is that it does not give the rroneyor tphe t ax rgvlle}}

to the persons who paid the tax increase. |t's plain and simple
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we continue to raise those monies so we can *operate state

government at a healthy level. Eventhough we have expended
additional dollars this year and, as many would like to
gone hog wild, | don't belleve wehave. t hi nk what t e

Legi sl ature has done is prudently address each and every issue,
whether it be the budget or capital construction, and made
deci si ons and made deci sions based on information that they had.
And | think we made good deci si ons. I don't agree with them
all. Many of you don'tagree with certain decisions that we
made. The fact of the matter is that we deliberated and debated
t hose as a body. A maj ority of the body felt that those
expendi tures needed to be made. W made them Now what we need
to do is. protect the base that brought us the ability to nmake
those expenditures, protect that base, not just for today but on
into the future. I woul d urge you yer strongly to  retur
LB 739 to strike the enacting clause %ecause it7is not a %Irfl
that | think at this point in time we need to passS. Should the
revenues continue to flowin as they have in the past in sone of
our one-time expenditures, as in LB 84, and the capital
construction budget.go away, revenues continue to come in.

SPEAKER BARRETT: Time.

SENATOR HALL: ... maybe we need to address the issue of reducing
that income tax bracket. But, at the least, if this should
fail, | have an anmendnent up fo strike Section 2 whi ch woul d be
the two credits which break new ground, as said f
dealing with the issue of loss of the basé and that | Pg %ope
at | east the body would address. Byt today, at this n‘on‘ent |
woul d urge you to return this bill to Select’File sO the issue
of 739 can basically go away and we can payfor the, | think,
good public policy that we advanced over the |ast week. | would
urge the return of the bill.

S PEAKER BARRETT: Thank you. VWhile the Legislature js jn
session and capable of transacting business, | propose to si gn

andldo sign LB 630, LB640, LB 653, LB 653A, LB683 and
LB 683A, LB 705andLB 710. Discussion on the notion to return
the bill to Select File offered by Senators MFarland and pg.
Senat or Abboud, followed by Senators Wsely, Lanb, Nel son and
Hefner.

SENATOR ABBOUD: M. President, coll eagues npose
attenpts to return this bill because | feél that any anmen m—:-
that are attached to this bill at this late a date in the
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