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as yet, please contact Joanne immediately. I f yo u d o n ' t h ave
t he b i l l t h at yo u ar e expect i ng , p l e a se contac t t he Bi l l
Drafters Office immediately. Mr. C l e r k .

LERK: Nr . Pr es i d e n t , f or t he r ec o r d , I h av e r ece i v e d a
reference report re ferri ng LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Nr. President, your Committee on Bank i n g , C o mmerce a nd I n s u r a n c e
to whom we referred LB 94 instructs me to report the same back
to the Legi slature with the reccmmendation that it be advanced
to General File with amendments a tt a c h ed . ( See pages 3 2 0 - 2 1 o f
the Legislative Journal.)

Nr. P r e s i d e n t , I hav e hearing n o tices fro m t he J ud i c i ar y
Committee signed by S e nator Chize k as Cha i r , and a s ec o n d
hearing notice from Judiciary as wel l as a t h i r d h ea r i ng n ot i c e
from Judiciary, all signed by Senator Chizek.

Mr. P r e s i d e n t , n ew b i l l s . (Read LBs 83-726 by t itle f o r t he
first time. See pages 321 — 30 of t h e Le g i s l at i ve J our n a l . )

Mr. President, a req uest t o add n ame s ,
LB 5 "0 , Senat >r Smith to LB 576, Senato r
Senator Barrett. to LB 247.

SPEAKER BARRETT: St and at ea s e .

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT C L ERK: Thank y ou , Mr . Pr e s i d en t . ( Read LBs 7 2 7 - 7 7 6
by title for t he fir st t ime . Se e p age s 33 1- 42 o f t h e
Legislative Journal.)

Senato r Ko r s h o3 t o
Baack t o 570 an d

EASE

SPEAKER BARRETT: More b i l l i n t r odu c t i on s .

ASSISTANT C L ERK: Thank you , Mr . Pr es i d en t . ( Read LBs 7 7 7 - 8 0 8
by title fo r t he fir st t i me . See pag e s 34 3- 50 o f t h e
Legis l a t i v e Jou r n a l . )

CLERK: Nr . Pr e s i d ent , I have re ports. Your C o mmittee on
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LB 49.

Without any further discussion, I b e l i e ve we shou l d j u st g o
ahead and try to advance this bill. Thank you .

S PEAKER BARRETT: T h a n k y o u . Any discussion on the advancement
of the bill? If not, the question is the advancement of LB 4 9
t o E & R I n i t i al . Al l i n f av o r v o t e aye , opposed nay . Sha l l
LB 49 be advanced? That is the question. R ecord, p l e a s e .

CLERK: 2 7 e y e s , 0 na y s , N r . Pr e si d e n t , on the motion to advance

SPEAKER BARRETT: LB 49 is advanced. The Chair is pleased to
a nnounce t h a t Sena t o r Moore has some e ighth graders f rom
Emmanuel Lutheran in York. I be l i e v e t he r e a re 12 o f t hem i n
the north balcony, with their teacher. Would you folks please
s tand and be r e c ogn i z ed . Thank you for being with us. Also,
Senator Sharon Beck has a special visitor from District 8 this
morning, Dr. Paul Paulman, who is he r e t o d a y a s d octo r of t h e
d ay . Pl e ase we l co me Dr. Paulman. A nyt hing for the record ,

CLERK: Nr . Pr es i d e n t , I do, thank you. Reti rement Systems
reports LB 137 to General File with amendments. T hat i s s i g ne d
by Senator Haberman. ( See p a g e s 1 0 7 6 -7 7 o f t h e Legis l a t i v e
J ournal . )

Trarsportation Committee reports LB 424 to General File with
amendments; LB 799, General File with a m endments; LB 146,
i ndef i n i t e l y p os t p o n ed ; L B 4 3 4 , i nd e f i ni t el y p o st p o n ed ; L B 5 1 5 ,
indefinitely postponed; LR 27, advanced to the floor, and LR 28,
advanced to the floor, all of tho e reports signed b y S e n a t o r
Lamb as Chair of T ransportation. ( See p a g e s 1 0 7 7 -80 o f t he
Legis l a t i v e J o u r n a l . )

Natural Resources Committee reports LB 617 to G eneral F i l e ;
LB 710 to General File; LB 293 to General File with amendments.
Those are signed by Senator Schmit as Chair. (Journal p ag e 1 0 8 0
shows LB 293 as indefinitely postponed and LB 387 a s
i ndef i n i t e l y po s t p oned . )

Judiciary Committee reports LB 215 to General File; LB 377,
General File; LB 669, General File; LB 555, General F i l e wi t h
amendments : LB 6 85 , General File with amendments ; LB 85 ,
i ndef i n i t e l y p o st p o n ed ; L B 1 7 8 , i n de f i n i t e l y po st p o n ed ; LB 179,
indefinitely postponed; LB 345, indefinitely postponed; LB 463,

Nr. Cl e r k ' ?
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S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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Record.

LB 812.

Mr. Cl e r k .

the advancement of LB 812? Seeing none, those in favor of that
motion please vote aye, opposed na y . Hav e you a l l vo t ed ?

CLERK: 3 0 aye s , 0 n ays , Nr. Pr es i d en t , on t he advancement o f

SPEAKER BARRETT: LB 8 12 i s ad v anc ed . For t h e r ec o r d ,

CLERK: Nr . Pr e i den t , f o r t h e r ec or d , Sena t or W ithem h a s
amendments to LB 259 to be printed; Senator Lamb amendments to
LB 695 ; S e n a t o r Pet e r s o n t o LB 569 . And, Nr . Pr e s i de n t , I have
a rules report offered by the Rules Committee, s igned b y S e n a t o r
Lynch as Ch a i r . T hat ' s a l l t ha t I h av e , Mr . Pr es i d en t . (See
pages 1 5 5 6 - 6 1 o f t he Leg i s l a t i v e J ou r n a l . )

SPEAKER BARRETT: Th ank y ou . I ' d l i k e t o t ak e t h i s oppor t u n i t y
t o anno u n c e t h at we will move over LB 247 at this point, and
also 588, I believe. Senator Chambers, a re yo u w i t h i n l i s t en i ng
distance? I don't believe Senator Chambers is here, his of f i ce
d oesn' t an swe r , and I d i d h av e a d i s c u s s i on with him recently
about perhaps moving over this one f o r a d ay or so . If there is
n o ob j e c t i on , I ' d l i k e t o add r e s s LB 710 at this point.

CLERK: Nr. Pr e s i d en t , LB 7 10 was i n t r odu c ed by S enato r s
Scofield, Lamb and Dierks. ( Read. ) Th e b i l l wa s i n t r od uc e d on
January 1 9 of t h i s yea r , referred to the N atural Resources
Committee for public hearing. The bill was advanced to General
Fi l e . Sen at o r , would you like to offer your amendment n o w , or
would y o u d ef e r un t i l you open o n t h e b i l l ?

SPEAKER BARRETT: Senator Scofield .

SENATOR SCOFIELD: Wh y do n't I. . . I t h i n k i f I c an o f f e r t he
amendment , I ' l l op en at the same time, Nr. C lerk .

CLERK: Nr . Pr e s i d en t , Senator Scofield would move to amend h e r
b i l l . (Scofieid amendment appears o n p ag e s 15 6 1 - 6 2 o f t he
Legislative Journal.)

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: T hank y ou , N r . Spe a k e r and members . LB 710

Mr. C l e r k .
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has a little history behind it, which I t h i nk I ' l l g i v e b r i e f l y ,
and then tell you what the amendment does. As you are a ware, a
couple of years ago we passed a study bill, 146, to look at the
subject of water transfers. At the time it was on the heels of
what was known as t h e Sp o r h ase c a se i n Nebraska, a nd we were
pretty much, I think, under the assumption that the state didn' t
have a whole lot o f opportunity to control water transfers,
there wasn't very much that we could, in fact, do about it. And
we went ahead and completed the study, which is well done, I
might add. And , if you haven't seen it' s, you probably got a
copy of it, you may want to take a look at that. But as I h a ve
talked to people around thestate, first of all, and then more
recently outside the state, the whole issue of water t r an sf e r s
and how far states might be able to, in fact, go is still very,
very much up in the air. You have before you a letter that I ' m
circulating, and I th ink it does the best job of summarizing
some of the questions that still need to be asked. So w ha t I am
proposing is that we build upon the study that we completed and
take one step further in light of some of the opinions that are
out there, saying that there may be more than we can do than we
thought to retain maximum control over our water allocation for
the benefit of instate users. It's a very complex area. And
the one place that we did not ask the Water Nanagement Board to
do, when we did the original study, was to do a c onst i t u t i o n a l ,
particularly interstate commerce clause analysis of how this
whole i s sue migh t i n f ac t be further pursued in the best
interests of the citizens of the State of Nebraska. You may be
aware there were a number of bills introduced in the Committee
on Natural Resources this year as a result of the first study.
None of those are out of committee yet, which I t h i nk i nd i ca t e s
the difficulty this whole area brings to us and the lack of
public consensus that there is. So I feel a need to t ake the
next step and really do a good, legal analysis of this,which
goes well beyond just the water i ssues , b u t spec i f i ca l l y a
constitutional look at t hat. So the original bill simply
proposed that we do this study, and the amendment that I am
offering is a bit mo re realistic, I th~nk, than my original
proposal because it recognizes how legally complex this area is.
So I'm suggesting that we ask the University of Nebraska College
of Law to enter into this study . And I ' m si mp l y r ai s i n g t he
amount from the original 10,000, that I had proposed, to 25,000.
I talked to the Dean of the Law School, they have said that they
would be wi l l i n g t o do t h at , and we would get the best minds
that we have both in terms of constitutional law over there and
in terms of water law. And I think that it's extremely
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important that we take this next step before we try to make any
of these policy choices on what is an issue that may be among, I
would think, the top five in terms of the future of Nebraska.
So, with that brief explanation, I would ask you to accept t h e

S PEAKER BARRETT: T ha n k y o u . Amendment on the desk, Nr. Clerk.

CLERK: Nr . Pr esi d e n t , Senator Di e r ks wou l d move t o a m end
Senator Scofield's amendment. (Dierks amendment is on page 1562
of the Legislative Journal.)

SPEAKER BARRETT: S e n a t o r D i e r k s .

SENATOR DIERKS: Nr. President, Nr. S p eaker, memb ers of t h e
body, the amendment that I have offered is a friendly amendment.
And Senator Scofield is in accord with it. All it does is
change the date of the bill. The reporting time is changed from
September 1, 1990 to December 1, 1989. We think that this wil l
be ample time for the study to take place, and we'd l i k e t o h av e
that report here this year. Would like to, at this time, just
make a couple of comments about the legislation, about the bill.
I don't believe you can live in Nebraska and not b e a w ar e o f ou r
v ery wonder fu l r e so u r c e , our water supply, both surface and
ground wat e r . And i t wi l l be one of the very great assets that
we have f o r ye ar s t o com e . I t h i n k t h at i t wi l l be one of t h e
things that attract people to our s t at e , be cau s e y o u h a v e a
difficult time finding a better source of good, potable water
I think it's necessary that we know where we are with regards to
t he l eg al i t i e s o f mov i n g t h i s wa t e r , and this is a step in the
right direction to p rotect our citizens, to p rotect t hei r
natural resource, and to p rotect those who might be here in
y ears t o c o me i n t h e i r ab i l i t y t o use and utilize our water
resources. So I'm in full support of the bill. The f ac t i s I ' m
signed on as a co-signe r and would u r g e y ou r supp o r t i n
accepting the amendment to the amendment and the amendment and
the bill. Thank you.

SPEAKER BARRETT: T hank you . Sen a t o r P i r sc h , would yo u c a r e t o
discuss the amendment to the amendment?

SENATOR PIRSCH: I orig i n a l l y was go i n g t o sp e a k t o t he
amendment, but I would like to question Senator Dierks, if he
would y i e l d .

amendment.
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we want them to do?

SPEAKER BARRETT: Se nat o r Di er k s .

SENATOR P I R SCH : Sen at o r Dierks, that's moving it up quite a
bit. Do you think that it would have...that that wo u ld l eave
adequate time fo r those entities to thoroughly do the job that

SENATOR DIERKS: Yes , this has been the opinion of a l l p eo p l e
i nvo l v e d , t h at t h i s wi l l b e adequate time, the people a t t h e l aw
s chool , Sen at or Scofield and myself, we be l i e v e t h i s i s amp l e
time to get the study done.

SENATOR PIRSCH: Ok a y , thank you. I have a question for Senator
Scofield, also.

SPEAKER BARRETT: Senator Scofreld, please.

SENATOR PIRSCH: Se nator Scofield, along with the inc r ease in
c ost , ar e y ou ad d i ng a l s o , a f t e r " Resour ce s C e n te r " , t he C o l l ege
o f L aw , N e b ra s k a C o l l e ge o f L a w ?

S ENATOR SCO F I E L D : No, Sena t o ; Pi r s ch , I am s t r i k e t he
" Resour c e s C e n te r " and simply designating that the College of

here ?

L aw woul d d o t hi s .

SENATOR PIRSCH: Oh , only the College of Law.

SENATOR SCOFIELD: Righ t .

SENATOR P I R SCH : Ok ay , I'm gl .d I understood that. And I h ave
another question for you. In the repealer Section 2-15,118, and
2 -15 , 1 20 , a n d 2- 15 , 1 1 9 , what a r e . . . wh a t do we n e e d t o r ep ea l

S ENATOR S C O F I E L D : I need to go back and check that to be s ure ,
Senato r P i r sc h , b ut I t h i nk i t ' s t he o l d l angu age tha t
authorized the st udy that is now complete. But I ' l l d oub l e

SENATOR PIRSCH: Ok ay , t hank y o u . I , t oo , support this eff o rt
to truly f ind those kindsof avenues that we need to pursue to
protect the quality and the qua ntity of Neb r a s k a ' s wa t e r
r esource s f or future generations. And I s up p o r t t he amendment
and suppor t t he b i l l .

c heck t h at .
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SPEAKER BARRETT: Th a n k yo u. Senator Scofield, f ol l owed b y

SENATOR SCOFIELD: I would simply rise to indicate my support
for Senator Dierks' amendment to my amendment and indicate that
I agree that we need the information now, particularly since the
committee may well want to deal yet with 383, 384, 385 yet next
year, and I think that would better enable u s t o we i gh our
p ol ic y ch o i c e s and h ow far we might have to go. And I t h i nk
it's also reasonable, given the additional resources that we' re
putting into this to expect that and to bea nd to b e d on e w e l l
by the deadline that Senator Dierks has set .

SPEAKER BARRETT: Th a n k y o u. Senator Schmit, on the amendment
to the amendment. Senator Schmit.

SENATOR SCHNIT: Nr. President, members, is the amendment to the
amendment, Senator Dierks, change of date? Is that it? Yes, I
rise in support of that. And I just want to say this, I had an
amendment which would have sho r t e n e d t h e time up e ven to
September 1. I really don't think that there is that t here i s
that much case law to study on this. I ' ve t a l k e d t o s ome of t he
attorneys who h ave b een involved in it. First of all, if you
will review the management study very carefully, and I ' m sure
you will, you will learn that the proposal did study both sides
of the issue so that there isn' t...that it was not ig nored
totally, in f act it was not ignored. Secondly, I t h i n k i t i s
important that we recognize that there ought to. . .a s t u d y oug h t
to be done as soon as possible because, if it's going to have
any impact, the sooner we get it done the better. And, t h i r d , I
want to just say again that I guess I'm a little concerned about
implications that the original study was not done well, I t h i nk
i t wa s . I wou l d j u st hope that we have to understand that
talking about issues doesn't necessarily resolve anything , and
studying them doesn't r esolv e an y t h i ng . I' ve almost made a
decision, ladies and gentlemen, that, if we are going t o on l y
talk and talk and talk about this issue,we don' t e v e n n eed a
division of water resources. We seem to cre ate a l o t of
controve rs y eve r y time anyone talks about any kind of water
development, any kind of storage projects, a ny k in d o f r ech a r g e .
We are concerned about those issues. But any time anyone t a l ks
about anything substantive that would provide for some recharge
of the aquifer, and Nebraska is one of the few states that does
have an aquifer that will accept recharge, e veryone seems to g e t
paranoid about it. I 'm at the point where, if all we' re going

Senator Schmit.
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to do is talk about it, we just as well save the money we put in
the entire agency and wipe it out and then go back home and tell
our constituents that we don't think water is important, we' ve
got lots of it, and all we' ve got to do is sit here and watch it
go down the Missouri River, and the Platte, t he El kh o r n , an d
t rickle on down t o the salt water oceans. That's not, in my
estimation, good husbandry of water. But, ladies and gentlemen,
we are misleading the people if we do no t d o so mething
substantive to conserve, protect and enhance one of Nebraska's
most valuable resources. So I probably won't vote for the bill,
but I wi l l vo t e f o r t h e amendment and I ha ve no re a l d e ep
compassion about the bill. I don't think it's going to help
very much, it might not hurt anything, it might help s omething .
Thank you ve ry much.

S PEAKER BARRETT: Th a n k y o u . Senator Dierks, would you care to
close on your amendment?

SENATOR DIERKS: Ye s , Mr . S pe a k e r , only to say that I wish you' d
move this amendment on, attach the a mendment to th e amendment
and move the bill. Thank you.

SPEAKER BARRETT: Thank you. Those in favor of the adopt i o n o f
the Dierks amendment to the Scofield amendment to LB 710 please
v ote aye , o p posed nay . Record.

C LERK: 23 ayes , 0 n ay s , M r. Pr e s i d e n t , on adoption of Senator
Dierks' amendment to Senator Scofield's amendment.

SPEAKER BARRETT: The amendment is adopted. Senator Scofield,
would you care to make a statement on your amendment as amended?

S ENATOR SCOFIELD: Well , since we' ve got an amendment to, I ' l l
just briefly summarize now. T his i s e ss e n t i al l y w h a t t he b i l l
wil l beco me . We wi l l a ppropr i a t e $ 25,000 t o t he Neb r a s k a
College of Law to conduct this study wh ic h w i l l b e a f oc u s on
the constitutional, and particularly interstate commerce issues
relative to a state's ability to control water transfers. And
the date that Senator Dierks has added to that would be it would
be completed by D ecember 1 o f t h i s yea r . And , with that
explanation, I would ask you to adopt the amendment and then the

SPEAKER BARRETT: I s t h e r e d i scu s s i o n ? If not, the question is
the adoption of the Scofield amendment. All i n f av o r v o te a ye ,

b i l l .
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opposed nay . Pl ea se r e c o r d .

C LERK: 25 ay es , 0 n ay s , M r. Pr e s i d e n t , on adoption of Senator
Scofi e l d ' s am endment to t h e b i l l .

SPEAKER BARRETT T h e amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you, Mr. Speaker. As I indicated, the
amendment now becomes the bill. I would ask you to advance the
b i l l . Th an k y o u .

S PEAKER BARRETT: Th a n k y o u . Discussion, Senator Elmer.

SENATOR ELMER: Thank you, Mr. President and members. This i s
an additional study of legal matters surrounding the use of
water and the use of water between states. It does n ot ch a n g e
the fact that we are using our water more and more and more, and
that we do need to address the issues of the interrelationships
between ground water and surface water, and provide in statutes
some regulations for the use of that. That's the basic problem
that we' re having is that pe o p l e ar e ver y reluctant to
acknowledge that the water that underlies all our land in the
state belongs to the citizens of Nebraska and not the individual
landowner that overlies the water. And, a s t he pr op e r t y . . . t he
water is the property of the state, then we should be r egula t i n g
it for the benefit and the future of all our state . Th e st ud y
will help us with legal matters between the states, but it won' t
solve the problem of the need to put i n statute methods t o
regulate the quantity and quality of the water in Nebraska. I 'm
very similar to Lor an in the...or to Senator Schmit in the
feeling about this. Perhaps it will help, but it doesn't really
change any o f t h e b as i c s . T hank y o u .

S PEAKER BARRETT: Th a n k y o u . A ny ot he r d i scu s s i o n ? Senator

SENATOR SCOFIELD: Thank you. I appreciate Senator Elmer's
concerns, and in fact he asked some very good questions i n t h e
committee that I think shed some light on this whole issue. I
would disagree with at least one point, and that is while people
are very much, and understandably so, protective of their ground

S cofie l d .
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water, I don't think we have fully explored all the avenues that
we h ave , as a st at e , to protect what is one of our most
important resources. And, in fact, I c a n appreciate the
skept i c i s m t h at I t h i n k Se n a t o r E l mer v i e w s t h i s w i t h a l i t t l e
bit, just because I think we' re all a bit skeptical from time to
time of studies. But the fact of the matter is we really didn' t
look at that whole interstate commerce clause question, we
really didn't push that very far. In fact, Senator Lamb had a
bill that I don't think came out of committee that also r a i sed
t hat whol e i s s u e . And I j u st t h i nk i t wou l d b e i r r e sp o n s i b l e o f
us not to pursue this as far as possible so tha t w e h av e a s much
information before us as legislators before we wade out into the
whole issue of water policy, water transfer policy. You migh t
be interested to know that just last weekend, at t h e NCSL
conference that some of us attended, that this topic came up
kind of as an aside in a meeting I was at that was attended by
states all over the country. And I was surprised at how much
interest there is on this issue. Many ot her state s a r e
grappling w ith ' thi s . Minnesot a wa s o ne that commented
specifically that day, a s was Nevada, a s w a s A r i zo n a . I t h i n k
we have some information here that once we figure out these
things we' re going to have some answers that some other s tat e s
are going to want to have as well. In fact the College of Law,
when I approached them about their interest in d oing t h i s ,
s uggested to m e that there are legitimate legal questions to
pursue here, and in fact they think there is probably e ven a n
opportunity to leverage other funding to pursue this whole,
broad policy area and related policy areas. So I t h i nk t h i s ma y
well put into our h ands, as legislators, information that
perhaps no one e l se i n the country might have. E ven t h e
National Academy of Sciences is t h i n k i n g ab ou t compi l i n g , at
least, what information states now have on the water transfer
issue . So I t hi nk w e r e al l y . ..we owe this to the citizens of
Nebraska t o mak e sure that we have thoroughly explored all of
our options before we proceed with making p o l i cy . So , with
that, I would ask you to advance the hill. Thank you .

SPEAKER BARRETT: Thank you. T he question before the body is
the advancement of LB 710. Those in fa vo r v ot e aye, o p p o sed
nay. Voting on the advancement of the bill. Please r e c o r d .

C LERK: 31 ay es , 0 n ay s , M r . Pr e s i d e n t , on the advancement of
LB 710.

SPEAKER BARRETT: LB 710 is ad v a nced. LB 6 46 .
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LB 611 .

N r. C l er k ?

all voted? Please record.

now and Select File. I will try and answer your questions, but
now I just ask that we advance the bill.

SPEAKER BARRETT: The question is the advancement of LB 611 to
E & R Initial. All in favor vote aye, opposed nay . Hav e y ou

CLERK: 36 aye s , 1 n ay , Mr. President, on the advancement of

S PEAKER BARRETT: LB 6 11 i s ad v a n c e d . Anything to rea d in,

CLERK: Mr. Pr esident, Enrollment and Review r eport s L B 3 1 9 t o
Select File with E & Rs , LB 6 40 , LB 65 1 , LB 541 , LB 65 3 ,
LB 653A, L B 6 3 0, L B 8 1 1 , L B 812 , L P . 7 1 0 , ar d , LB 64 6 , a l l t o
Select File, some h ave E & R am e ndments a ttached . (See
p ages 1615-22 o f t he L eg i sl at i ve Jou r n a l . )

Senator Conway ha s amendments to LB 84 to be printed; Senato r
Hall to LB 762. Senator Abboud would like to add h i s n ame t o
LB 705 a s co - i n t r od u c e r . (See pages 1622-28 of the Legislative
Journal.) Nr. President, that is a l l t h at I h ave .

S PEAKER BARRETT: Th a n k y o u , and th e C h a i r wou l d l i ke t o remind
members of the br iefing on the pharmacy school to be held at
t hi s h ou r i n Ro o m 1019 . S enator C h i " e k , p l ea s e .

SENATOR CHIZEK: Nr . Spe a k e r , I would make a motion we adjourn

SPEAKER B A RRETT: You h a v e h e a r d t h e motion to adjourn until
tomorrow morning at nine o ' clock . Those i n f avo r say aye .
Opposed n a y . The ay e s have it . Notion carried. We a re
adjourned . (Gavel. )

u nti l Ap r i l 11t h at 9 : 00 a .m.

Proofed b y :
LaVera Beni schek
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arrangement. When we bring LB 641 tc the floor I would expect
it to have t h ings that theracet r ac k o wners , = h e t h o r o u ghbr ed
h orse b r e e d e r s , t he t ho r o u g h b re d h o r s e o w n e r s , all look a t as
d etrimental things t o their particular interests, and i f
everybody is mad about the bill, maybe that makes it a good one.
I'm not sure, but we' re going to try to someth i ng . Hope f u l l y we
can have some accord among the various groups when w e f i n i sh .
T hank y o u .

PRESIDENT: Tha n k you . S er.ator K o r s h o j , p l eas e .

SENATOR KORSHOJ: Q uest i o n .

PRESIDENT: Thank you , you' re the last one. Senator Schmit,
would you like to close on the advancement of the bill? Okay,
t he m ot i on i s t o adv a n c e t h e b i l l . All those in favor say aye.
Opposed nay. It is advanced. LB 7 1 0 , p l e ase .

CLERK: Mr. President, on LB 710 I have no E & R amendments. I
do h a ve a mo t i on , howeve r . Senator Schmit would move to
indefinitely postpone LB 710. Senator Scofield would h ave t h e
option to lay the bill over, Mr. President.

PRESIDENT: Sen at o r Scofi e l d , wou l d you l i ke t o speak t o u s
about whether you'0 like to take it up now?

SFNATOR SCOFIELD: Let's take it up.

PRESIDENT: Di d y ou say t ak e i t up ?

SENATOR SCOFIELD: Ye s .

PRESIDENT: A l l r i gh t . Senator Schmit.

SENATOR SCHMIT: Well, Mr. President and members, it isn't very
often in the co urse of a legislativec areer t h a t w e h a v e m o r e
money than we know what to do with, but from t ime t o t i me i t
appears that that has happened and it has happened this year and
as a r e su l t we have a te ndency to throw money around inan
irresponsible manner. LB 710 appropriates along with it $25,000
to repeat a study that has been performed in t he pa s t and t o
duplicate a repo rt tha t h as b een co mp l e t e d b y t he W a te r
Management Board. I w ish, Mr. President, that w e 'd h ave a
l i t t l e l e ss h ub bu b h e r e .
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PRESIDENT: (Gavel.) Let's hold it down so we can hear the
speakers. Senator Schmit.

SENATOR SCHMIT: To come on this floor and ask for 25,000 or
250,000 or 2.5 million for some meritorious purpose, you have
one heck of a time getting people to listen. All o f a su d den we
find ourselves enacting a bill into law which is not needed
because the study has been completed. The r e s e a rc h ha s been
done. The university has done...they have plenty of evidence on
this issue and the Water Management Board has looked at both
aspects of water transfers when they completed their study. All
you have to do is go out and ask for a copy of the r eport , bu t
because there is a sm all group of people who have got a burr
under their saddle about water transfers, and t h e y ar e t ak i ng
the position that they' ve got to have another independent point
of view relative to whether or not it's desirable to move water
out of Nebraska or into Nebraska or within Nebraska. So in
order to salve the feelings of these people we come in with
LB 710 and 710, along with being unneeded in the first place,
then appropriates $25,000 of salve or "slickum" or whatever you
want to call it for the purpose of satisfying those people. Now
this doesn't make any sense. It makes absolutely no sense.
There comes a time when you have to accept reality. S enator B ob
Kerrey sent to me a reprint just several days ago and believe it
or not, a group called the Environmental Defense F u nd , wh i ch
some of you have some acquaintance with, not exactly a
right-wing conservative group that is under the auspices of the
Republican. Party. I'm going to read to you one of their
comments and I'd wish you'd listen to it.

PRESIDENT: Excuse me, Senator Schmit. Senator Schmit, excuse
me. (Gavel.) Please, let's hold the conversation down so that
we can hear. T han k y o u .

SENATOR SCHNIT: It says, turn water into a commodity. People
can buy or sell and the market will soon straighten out
inefficient ways of using the stuff. Now that's not Schmit
speaking, that's a gentleman from the Environmental Defense
Fund. So before the press comes out with six column headlines
or scurrilous cartoons showing Schmit with his five-gallon
bucket peddling water to Colorado, remember this comes from the
Environmental Defense Fund. I'm not advocating the idea. I 'm
just saying you'd better take a look at things. B ut here we a r e
without any good reason whatsoever, going to throw 25,000 bucks
into somebody's pocket and for a report that has already been
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completed. Now a few years ago during the Carter administration
when energy was a tough topic, there was an individual came back
here, went down to my of fice and gathered up a lot of the
material that we had and wrote an economic feasibility study on
ethanol fuels, sent it back east and sold it for 180,000 bucks.
Same thing here, he took what we had thrown basically and
peddled it to the federal government for $180,000. We' re doing
the same thing here. We are allowing someone to get $25,000 to
copy a repor t that has already been written, printed and
available to you. Now, I have another amendment which will
strik e the 25 , 0 0 0 from the bill, if y ou want to just have
something to pass for nonsense purposes, but the bill ought t o
die. The bill shouldn't be here. The bill is here because of
the "good old boy" syndrome, give good old so-and-so s omething
so they can go back home and say well we did something for you.
Nr. Tomlin is a nice guy, I haven' t...nothing wrong with him,
nothing against him, he is a nice guy, but he is making a career
running around saying, Schmit wants to sell our water, we' ve got
to have some other point of view and, therefore, we have to have
some kind of a study. First of all, for $25,000, if you really
wanted to d o r e sea r c h in d e pth , yo u prob a bly couldn' t do
anything. But the Water Nanagement Board studied all aspects of
water transfers including whether or not it ought t o be
transferred in the first place and that information is t here.
I'm going to quote you a couple of other comments here. One of
the Environmental Defense people says, points up the benefits
that farmers would rather temporarily overlook, wouldn't income
from water marketing help pay for new irrigation methods that
might save water? Another thing he says, if the price per acre
foot starts out high, he says, competition will drive it down to
a fair level as other irrigation districts get in on the action.
Then one more comment which I think, remember, it comes from an
environmental person. If there is more of a willingness to pay
for maintaining the environment, we wouldn' t hav e t o r ely on
bureaucratic whim. Mak es a lot of sense. Nany times, ladies
and gentlemen, you' ll find out that various groups a re n ot a s
far apart on ideas as we think they are, if they'd ever just sit
down and communicate with each other, and I think we' ve done
that many times and we need to do more of it. But this is just
simply an unnecessary bill, it is not needed. It ought to die.
It should not have come to the floor and time after time after
time on this floor we say, well good old so-and-so hasn't passed
a bill in three years. Maybe they haven't had a good bill in
three years, got to give them something. Well ab out t ime,
ladies and gentlemen, that you introduce a bill and enact a bill
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into law based upon whether it is needed, whether it does
anything or whether it is necessary and if it isn' t, it ought to
die, it ought to die. The bill ought to die. The bill should
not be h ere. Ther e i sn ' t . ..there aren't five people on t h i s
floor can tell you what the bill does including, I'm sorry to
say, the five people on the committee who voted t o send t he
darned thing to the floor. We don't need it. Nost of all,
ladies and gentlemen, I want to tell you, if you saw the p aper
this morning, you saw the report of the Appropriations Committee
and we have put out some recommendations for spending that are
going to be a substantial increase over what we did l ast yea r .
Some of it is necessary, some of it is needed and a lot of it is
desirable, but we ou ght to look at ev ery one of those
expenditures. And I'm not saying because a n exp endi ture is
large it is unnecessary or that it's good. I'm not saying
because it's a small expenditure, it's necessary or i t ' s bad .
I 'm saying you ought to look at each one of them. A nd, lad i e s
and gentlemen, this is $25,.000 which i s a t hr ow away, i t ' s
throwaway and you don't need to spend it, and you ought to kill
the bill, you cught to kill the bill. I think the time has come
when on this floor, on a small bill that ordinarily is going to
go through 40 to nothing, to stop and say,why'? I'm not anti
university, I'm not anti anyone else, I just think that there
ought to be a way to handle this bill without having to spend
the $25,000 and say we' re going to take another point o f v i e w ,
You' ve got the point of view. That's the responsibility of the
Water Nanagement Board, to look at all aspects of it, and I
regret very much that we bring this bill to you and waste your
t ime and take you r money when it's not necessary.
Nr. President, I move and continue to move for the indefinite
postponement of LB 710.

PRESIDENT: Senator Scofield, please.

SENATOR SCOFIELD: Thank you, Nr. President. Well I g u ess we' re
off to a wild roaring start this morning and it's a good thing I
got back when I did. Senator Schmit, if you hadn't paid me such
a compliment of telling me I'm part of the gcod old b oy s c l ub
now, I'd be really mad at you because I thought you told me a
long time ago that you were not going to harass this bill and
t hat w e we re oka y on this bill and this comes as an absolute
surprise to me that you' re going to take this issue. But
outside of that small outburst of disgust with this motion, I'd
like to simply readdress this issue. And while the water board
did precisely what this Legislature directed them to do in the
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study, and that was primarily to facilitate the transfer of
water in this state. The reason this bill is necessary is that
we have not sufficiently looked at the legal questions
surrounding the transfer of water. We haven't sufficiently
looked at the legal issues particularly related t o t he
interstate commerce clause and that's the reason, in fact, the
bill is directed to the College of Law here in Nebraska as we
need the kind of thorough constitutional legal analysis of this
so that we really know what our options are as pol i cy- m akers.
You tell me if we know enough to act on any of those bills that
came before the Natural Resources Committee this year. I w o u l d
suggest w e do not . There was considerably more than a small
handful of people, as Senator Schmit w ould h av e you be l i ev e ,
came in and expressed concern on every one of those bills that
came out of that study. This is perhaps the most complex,
technical, difficult, controversial area, even harder I would
suggest than low-level waste, to do a good job of making policy
choices. And f or us to avoid bringing to ourselves the hest
quality of information possible before we embark upon studies of
water transfers is absolutely irresponsible and does n ot se r v e
the interests of the citisens of this state. I would further
point out , a s I poi n t e d out on General Fi l e , that this i s an
i ssue t hat is very current all over the western states and, in
fact, there is a national group embarking upon a study of t hi s
issue right now and the names read like who's who in water law
in the United States on their committee that are involved in all
of this. And I think Nebraska ce r t a i n l y does not w a n t t o
necessaril y j ust rely on o utside opinions, but w e a r e
considerably ahead of other states I would say due t o t he
actions we ' ve al r e a dy taken and due to the fact that we have
completed the work with the water board that Senator Schmit has
pointed out. But we are far from possessing enough information
to make decisions of the magnitude that are being contemplated
by this body right now. I would ask you to reject Senator
Schmit's motion and advance this bill to Select File a nd l e t ' s
get on about other business. Thank you.

PRESIDENT:
Dierks.

SENATOR ELNER: Thank you, Nr . P r e s i dent . As a member of t he
Natural Resources Committee I'm one of the members who did not
vote to advance this bill. The s t ud y i s a rehash of t he
S porehase d e c i s i o n made by the United States Supreme Court.
That decision has been studied and studied and comes down to the

T hank y ou . Senat o r Elmer, followed by Senator



April 20 , 1 9 89 LB 710

fact that the Supreme Court says that water is an article of
commerce and, as such, the State of Nebraska has no right to
restrict its movements either within or without the state, that
discriminates between citisens either within or without the
state. Currently we don't have in place any kind of statutory
language that restricts that movement. Anybody from outside the
state can come in and buy a piece of land, set down a well field
and ship that water anywhere in the world they want to. We need
to get on with this and not continue all these studies. I ts
been said that the El Paso case is going to have an i mpact on
this where the City of El Paso is demanding water rights out of
New Nexico. Senator Schmit, would you yield to a question?

PRESIDENT: Senator Schmit, please.

SENATOR SCHNIT: Yes, Senator, I will.

SENATOR ELNER:. Senator Schmit, to your knowledge is the El Paso
case going to make any impact on the Sporehase decisionP

SENATOR SCHMIT: Well, Senator. I'm not going to prejudge that
situat ion , but I j ust think that that decision is here, I'm
going to live with it, we' re going to abide by it . I ' ve
encouraged t h e St at e of Nebraska to do those things that are
within our jurisdiction and ability to try to protect our rights
and our water supply and I think we should continue to do that .
But I just don't think that in this particular instance,
Senator, that we, with this bill, all we do is just dump 25,000
bucks in the College of Law for no good purpose.

SENATOR ELMER: Tha nk you, Senator Schmit. I agree with that
particular judgment and would support the IPP motion.

PRESIMNT: Tha n k y ou . S enator Dierks , pl ea s e , f ol lowed b y

SENATOR DIERKS: Thank you, Nr. President and members of the
body, I'm standing in opposition to the motion to indefinitely
postpone this bill. We have, of course, in this state the most
valuable resource that there is in the United States and that' s
our water. We take a second place to no one and I think that in
order to protect this valuable asset that we need to have all
the armor that we can. I thank it's necessary for us t o put
together this study to decide and help make the decisions that
we have to make in regard to our water resources. It looks to

Senator Lamb.
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Senator Scofield.

me like that the obligation we have is to override this motion
to postpone and keep the bill a viable bill. I sincerely hope
that you will vote no on the motion to indefinitely postpone.
Thank you.

PRESIDENT: Tha n k you . Senator Lamb, please, followed by

SENATOR LAMB: Thank you, Mr. President and members, I r ise t o
oppose the kill motion and as has been stated, this bill has its
roots back in LB 146 which was passed a couple years ago which
did provide for a study but it, in the opinion of some people,
that study was slanted toward directions or methods by which
water could be sold and, frankly, this study would be d i r e c t ed
toward a st udy which would be pointed toward the theory that
water should not be leaving the state, water should n ot b e
transferred out of the state and under the Sporehase decision,
how that can be done without getting into trouble with the
United States Constitution. So I believe this small amount of
money is justified for this study which would be somewhat o f a
counterbalance to the previous study. So I would oppose the

PRESIDENT: Thank you. Senator Scofield, please, f ol lowed b y
Senator Schmit and Senator Schellpeper. Senator Scofield.

SENATOR SCOFIELD: Thank you, Mr. P r e s i d e n t . I want t o j u st ,
reiterate the point here and I think Senator O wen Elmer ' s
question is relevant here about can anybody really predict
what's going to happen in the next lawsuit that is out there and
the fact of the matter is, is I think there are a number of them
contemplated and that's why this study is so crucial, that we
are, i n f act , pr ep a r ed fully with enough information as
legislators to make good policy choices. It concerns me when I
hear the kind of rhetoric that I just heard here a little while
ago about let's get on with the business of selling water. I
suspect that may be what people might have been thinking when we
get into this low-level radioactive waste mess, let's just get
on with it, we don't have any choices. I think we do have some
choices. The legal expertise that I have consulted tell me that
we do, in fac.t, have choices in this matter and while we cannot
ignore the Sporehase case and we cannot say absolutely t hat we
can't transfer water, and that's an important message for people
to understand. Nevertheless, the way we craft the legislation
that eventually determines Nebraska policy is difficult work and

kill motion.
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minutes.

needs the best expertise brought to bear on it as possible. I
will give the rest of my time to Senator Smith.

PRESIDENT: Sen ator Smith, please. You have ro ughly f o ur

SENATOR SNITH: Thank you, Senator Scofield. I have n o t bee n
involved in this study and I can't see that I'm an expert in the
area, but I d o h ave a concern about our conservation of the
water re sources t hat we do h a v e i n Nebr a ska. I t i s my
understanding that the Sporehase study,or decis ion, d id o p e n
the door a crack, but we I think have to proceed very slowly. I
think we have to be very cautious about jeopardizing t he w a t e r
supply of Nebraska for future generations. I t has r eached the
point where much of our water in Nebraska is, as we' re learning
more and m o re , i s in the state of being contaminated or is
already contaminated and our aquifer in the Sandhills area is
probably about the only pure water,we hope at least at this
point, that it is still pure, or is still available to us. We
need to protect our water resources. I can't reiterate that
enough. We must proceed cautiously. This study will give us
more time to look very closely at the issue and I would ask the
body to support Senator Scofield's bill, LB 710 and o ppose t h e
indefinite postponement motion.

PRESIDENT: Thank you .
Senator Schellpeper.

SENATOR SCHNIT: Nr. President and members, I really do not know
how to address some of the questions that have been raised here
relative to this situation, but just let me tell you this. For
20...you' re going to dump $25,000 into the College of Law. Now
I d o n ' t know that the College of Law can use another 25,000 or
not, but they' ll take the 25,000. They' ll march over t o t he
commission and they' ll talk to Jim Cook and Jim Cook will say,
here's what we did on this. They' ll take it and they' ll bring
it back and we' ll be as happy as a hog in a mudhole on a July
day because we got a new study, a new point of view. It ' s
already there. Now if you want to give the law college 25 grand
for that, far be it from me to be able to stop the tide. But
let's not mislead the people by telling them that f or $25,000
you' re going to get a decision that says Sporehase doesn't mean
a darned thing. It' s not going to happen. Sporehase i s v e ry
specific. Now it may turn over. Howard said one time we' re
going to reverse that decision. If you can do so, fine, have at

Senator Schmit, please, followed by
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it, but let me tell you, ladies and gentlemen, t he p eople of
this country, the population of this country are going to get
water. They are going to get it where it comes from, where t he
supply is at. And I have told you many times you'd better try
to protect that supply and guard it and if it moves, you' d
better try to get compensated for it rather than to have it
moved for nothing. But 146 did not just consider the positive
aspects of transfer of water, they looked at the other side.
They looked at all sides and Jim Cook has said many times that
the report is there. Read the report. If you have not . . . Sandy,
have you read the report that was done by the Water Management
Boardy Senator Scofield, will you answer a question7

PRESIDENT: Senator Scofield, would you respond, please.

SENATOR SCOFIELD: I have read the report, Senator Schmit, and
have followed up with Nr. Cook and after some further discussion
even he was willing to admit .that some of that information that
they did as background is not packaged any way that a legislator
could reasonably be expected to use it to make policy choices.

SENATOR SCHNIT: Mell, I don't know, maybe Nr. C ook doesn't h a v e
the same high confidence in the intelligence of the Legislature
that I have, but I think that it makes sense to me and I think
it makes sense to most of us. But the National Conference of
State Legislators, that we kick $53,000 a year into, have done a
number of studies and one of them says reallocating of western
water, equity, efficiency in the role of legislation, enhancing
water val u e s, pr op osed legislation for western w ater u s e ,
there's a number of articles out there already. There are l aw
review articles. There are pending court cases, there are other
cases. I don't know of any national authority on water at the
College of Law. Senator Lamb, is there a...would you yield to a
question, p l e ase' ?

PRESIDENT: Senator Lamb, would you respond, please.

SENATOR SCHNIT: W ell, he's not here. Does anyone k now, i s
there a national authority on water law at the College of Law?
N o taker s .

PRESIDENT: Senator Scofield wants to.
. .

SENATOR SCHNIT: Maybe Senator Scofield.
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SENATOR SCOFIELD: S enator Schmit, I think that one of t he
recognised authorities at the College of Law for one would be
Professor Harnsberger . I wou l d think that Norm Thorson, I
believe, if my memory serves me correctly, helped him co-author
the book that is well respected in this country on wa t e r l aw.
However, the issue we' re looking at here is constitutional and
the law college also has experts on constitutional issues and
t hat ' s why we need not only to give this to the College of Law,
but in fact give them enough money so t h e y can dr aw on t he
diverse areas of expertise necessary.

PRESIDENT: One minute.

SENATOR SCHNIT: S enator Scofield, the College of Law, I don' t
know how they did this year in the Budget Committee, but it
would appear to me that the University of Nebraska might well
become the new sinking gardens of the City of Lincoln pretty
soon based upon the allocations of funds they are getting. If
they don't have the funds over there to provide this kind of an
activity with all of the action and all the interest that has
been voiced in this respect, then I don't know wha t t hey ar e
researching. They ought to be doing some of those things with
the money they get in the normal course of their appropriations.
You don't need the money, you don't need the bill. Ladies a nd
gentlemen, the work has been done, there will be more work done,
but the College of Law, if they wanted to enhance their image,
could take some of the money they have and the expertise they
have and do some work on this, do some work on this without the
bill. They don't need the bill. If you want to take the bill,
spend the money, and be a...I guess I have no way to s top you ,
but it's unnecessary, unneeded and there isn't any reason for it
except to salve the feelings of a few people. I f i t ' s worth
that for 25,000, ladies and gentlemen, there are many places on
this floor you can spend 25 grand.

PRESIDENT: T ime. Se nator Schellpeper i s next, but may I
introduce some guests in the north balcony of Senator Nelson.
There are 62 fourth graders from Newell School in Grand I s l and
and their teachers. Would you folks all please stand and be
welcomed by the Legislature, teachers and students both. Thank
you for visiting us today. Senator Schellpeper, please.

SENATOR SCHELLPEPER: I ' l l c a l l the q u e s t i o n .

PRESIDENT: The question has been called. Do I see f i ve ha n ds?
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I do. The question is, shall debate cease? All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT: Debate has ceased. Senator Schmit,would you l i k e
t o c l o s e , p l ea s e ?

SENATOR SCHMIT: Mr. President, I have no further closing.

PRESIDENT: The que stion is , s h all LB 710 be i nd e f i n i t e l y
postponed? A ll those in favor vote aye, opposed nay. Have you
a l l v ot e d? Reco r d , M r . Cl er k , p l ea se .

CLERK: 9 aye s , 22 n ay s , Mr . Pr e si d en t , on the mot ion to
indefinitely postpone.

PRESIDENT: The motion fails. Do you have anything else on the
b i l l ?

CLERK: Mr . President, Senator Schmit w ould move to amend .
(Read Schmit amendment a s it appe ars o n pa g e 1798 o f t h e
L egi s l a t i ve Jou r n al . )

PRESIDENT: Just a moment, Senator Schmit. (Gavel . ) Le t ' s ho l d
the conversation down, please, so we can h ear t he sp eak e r s .
Thank you, Senator Schmit.

SENATOR SCHMIT: I'm not going to take a lo t o f t i me . I d o
believe that a bill ought to be reasonably accurate a nd h one s t
i f i t ' s g oi ng to be pas,ed by this Legislature. The l a n guage
which I s t r i ke f r om t he b i l l r emov e s f rom t h e b i l l l ang u age
which I deem to be inaccurate. It also removes the $25,000. I f
you want another study, then yo u ca n use t he b i l l as an
encouragement to the College of Law to perform that study. You
do not n eed the money and you do not...you should not contain
inaccurate statements in the statute. That's all I have to say.

PRESIDENT: Thank you. Sena tor Korshoj, please, f o l l o wed b y
Senator Scofield. Senator Scofield, please.

SENATOR SCOFIELD: L adies and gentlemen,Senator Schmit doesn' t
seem to understand how faculties proceed to do r esearch n o t on l y
in the College of Law, but anyplace with graduate faculty that
are as qualified as t hose f o lk s a r e . Th ey h av e nu m er o u s
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opportunities to do research and it is unreasonable t o exp e c t
those people to somehow take this out of their hides which seems
to be what he is suggesting. That just simply isn't the way it
is done, Senator Schmit. Many times I' ve been frustrated in the
budget process and I' ve wished that there was some way th a t I
could ask people to do things out of thinai r, b u t i t j u s t
simply cannot be done. And if there isn't themoney t h e r e t o d o
th i s , i t s i mp l y i sn ' t go i n g t o happ e n . As f ar as i n acc u r a c i e s ,
there is s ome n eed to give some direction in terms of what we
want. That is the purpose of this language. There is no
inaccuracy in th e st atement and I would ask you to r e j ec t t h e
Schmit amendment.

PRESIDENT: Thank you. Senator Schmit,would yo u l i k e t o c l o se
o n your mo t io n ?

SENATOR SCHMIT: Senator Scofield, would you answer a q u e s t i on ,
p lease . You sa i d . . .

PRESIDENT: Senator Scofield, please.

S ENATOR SCHMIT: I believe yo u said that M r . Thorson and
Mr. Ha r n s b e r ge r w ro t e a b oo k on wa t e r . Is that true?

SENATOR SCOFIELD: As far as I know. I ' ve s e e n t he b ook a nd I
assume it's the same two people.

SENATOR SCHMIT: Okay.

PRESIDENT: Senator Schmit...

SENATOR SCHMIT: How is that financed, Senator Scofield?

PRESIDENT: Sen ator Schmit, just a moment again. ( Gavel . )
Please, let's hold it down. Thanks, Senator Schmit.

SENATOR SCHMIT: How was tha t book financed? Was th e r e an
appropriation for that book'?

SENATOR SCOFIELD: I have no idea.

SENATOR SCHMIT: You' ve been on the Appropriations Committee for
two years. Does anyone in this body from the Ap propriations
Committee know if there was an appropriation from the committee
for the financing of that book'?
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PRESIDENT: Wou l d y ou respond, Senator Scofield, please' ?
Senator Schmit asked you a question.

SENATOR SCOFIELD: I be l i e v e I d i d . I said I have no idea.

SENATOR SCHNIT: O kay, Senator Warner, would y o u answ er t he
quest i on , p l e a se .

PRESIDENT: Senator Warner, please.

SENATOR SCHNIT: Senator Warner, do you know i f t he r e was a
specific appropriation to Nr. Thorson and to Nr. Harnsberger or
to the College of Law to finance the publication of that book?

SENATOR MARNER: I would not recall, Senator Schmit, if that was
an appropriation or not. I would a s sume. . . I ' d l i k e t o j us t get
an answer to the question, I wouldn't know.

SENATOR SCHNIT: Nr. President and members, I believe the answer
is obvious. There was no appropriation for the financing of
that book. There doesn't need to be an appropriation. T wo f i n e
professors decide to put together a book. T hey are employees o f
the College of Law. They know what they' re talking about. They
put together a book. You can do the same thing here without the
25,000 and I can guarantee you that if it's a necessary piece of
work, it will get done. If it's a popular piece of work, the
people at the College of Law are capable of understanding public
opinion and public interests and they will put it t ogethe r an d
they will do it. If you just want to Santa Claus the College of
L aw f o r an ot h er 25 , 00 0 , then you can vote against t h i s
amendment. But remember, ladies and gentlemen, maybe you' re a l l
going to get all of your little projects financed this year, I
don't know, but most of you will be here long enough to find the
time when you' re not going to get 25,000 or 250,000 for some
project you think is desirable. In this instance you do not
need the money. You may have the bill. If you want the bill,
fine. I don't think you need the bill, but you don't need t h e
money and you ought to strike the inaccurate language. And I
regret that language is in there and I resent the fact that
there is an implication that the previous study didn't consider
all aspects of the water transfers. I'm going to make one more
comment. Fr om my point of view we talk a lot about water
management and a lot about water re sou r c e s, a bou t the g r eat
value of water, but we put very little money into the management
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of that resource. We ' reenter i n g a d r y p er i od . The t i me w i l l
come on this floor when most of you will know and learn that we
are too little and too late in the area of wa ter management
resource funds. But we' re going tos pend, we ' r e g o i n g t o sp en d
money on a lot of other necessary items and I support most of
them, but th e de velopment and the conservation of water as a
resource is a long-range investment. You spend $ 2 5 , 000 h e r e to
satisfy the egos of a f e w people, and I don't mean on this
floor, when we do not have the c ourage and t h e conviction to
spend the kind of mon ey n ecessar y t o mak e a l ong - t er m

amendment.

commitment...

PRESIDENT: One minute.

SENATOR SCHMIT: ...to the conservation and development of a
r esource t h at i s i r r e p l a c eabl e o nc e i t ' s l o st . L adies a n d
gentlemen, I ask you to adopt the amendment.

PRESIDENT: Th ank you . Senator S c h mi - was c los i n g and t he
question is the adoption of the Schmit amendment. Al l t h o s e i n
favor v o t e ay e , op p o s ed n a y . Senator Schmit.

SENATOR SCHMIT: (Response i n aud i b l e . )

P RESIDENT: Pa r d o n m e ?

SENATOR SCHMIT: I want a record v o t e o n t h at .

PRESIDENT: Ok a y , a recor d v o t e h as b e e n r equest ed . Have y ou
al l vo t e d? Hav e you a l l v ot ed ? Record , M r . Cl e r k , p l eas e .

CLERK: (Record vote read. See pages 1798-99 of the Legislative
J ourna l . ) 8 aye s , 20 nays, Mr. President, on adoption of the

PRESIDENT: The Schmit amendment fails. A nything else on t h e
b i l l ?

CLERK: I have nothing further on the bill, Mr. President.

PRESIDENT: Sen at or S cofield, did yo u wish t o d i s c u s s t h e
advancement o f t h e b i l l ?

SENATOR SCOFIELD: Thank you, Mr. President, I would s i m p l y l i k e
the opportunity to respond. I can now answer the question that

4583



April 20 , 19 8 9 LB 710

Senator Schmit raised when he was asking how the book, the water
law book that is currently held in high esteem in this state. I
have i n my h and here, by
Richard S. Harnsberger and Norman W. Thorson, and t h er e i s on
page...on the preface a little note here. Preliminary research
for this book was supported in part by the Agricultural and
Water Re s earch F u nd of the University of Nebraska Foundation
through the Nebraska Resources Center. I suspect that there was
probably also some General Fund appropriation somewhere along
the line although I can't say that given this information. But
I think what that does is it does make the point that people do
not c o ncoct any k i nd of meaningful research out of thin air,
that it does, i fact, take some financial resources behind i t
to accomplish t . This is an important issue. T his requi r e s
the utmost in terms of examination, thorough analysis of our
policy choices and let me reiterate. The purpose of this bill
is not to rehash that territory that was covered in the study by
146. The purpose is to look specifically at the constitutional
issues. This is really, today, in light of the Sporhase case,
much more an interstate commerce clause issue even than it is a
water issue. That's the purpose for the study, is to make sure
that we know the answers to that, know how far, in fact, we can
push the Sporhase decision. Not only will this particular study
serve us well as legislators in terms of giving us information
as far as what are the best policy choices; are our hands really
tied or ca n we do a mor e aggressive job of p rotecting our
groundwater resources, but I think it's not unlikely that this
particular study, in fact, may be o f so m e va l u e ar ou n d the
nation, given the current level of interest, in this subject and
given in particular all the western states' interest in this. I
urge you to advance the bill in behalf of the people of Nebraska
who care about their water resources. Thank you.

PRESIDENT: T h ank y ou . Senator Schmit, please.

SENATOR SCHMIT: Well, Mr. President and members, a f e w yea r s
ago this Legislature embarked upon a study which became known as
the Sy r a cuse T a x St ud y . I opposed that tax study and the
appropriation for it because I said, first of all, you' re going
to have it done by some people out of the state and I didn' t
think they would do a credible job. But, secondly, I said we
would no t pay any attention to the study anyway, we'd embark
u pon our own course of a c t i o n . S ure enough, w e went a h ead,
against my recommendation,and we appropriated $350,000. Well
the study didn't progress as fast as we thought i t sh o u l d
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progress app a r e n t l y , but in 1987, prior to the time that the
study was completed, this state started upon a more massive
reassessment of tax policy than we had done in many, many years.
When the early versions of the study came down it was apparent
that the early versions refuted most of what we were doing on
this floor. Mell, Senator Vard Johnson, being very ambivalent
and having been the prime proponent of the study and also the
prime supporter of some of those new tax laws, took it u pon
himself, did not deny it, I accused him of it several times, to
bring out the abridged version of the Syracuse study which then
came down somewhat different than the preliminary version's, so
we have the study. So what have we done with it? Absolutely
nothing, absolutely nothing. We have $350,000 we spent to do
nothing. A couple of years ago, now a y e a r and t hree m o n t h s
ago, the university medical school came to this body with a
proposed $29 million improvement plan for the medical school. I
opposed that because I said we were not qualified to study t h e
issue, to pass judgment on the issue. It was our responsibility
to approve or di sapprove the method of funding. N onethele s s ,
this body 30-3 voted to approve that proposal. So what happens?
This year the medical school comes back again, only t hey h av e a
slightly different version, 46 or $47 million this one was going
to cost and they said we want you to know, this is a totally new
version. So I reminded you, you don't make any points or gather
any friends or influence any people on this floor by reminding
them of errors, but I said if we were right last year to approve
the 529 million study, we' re wrong th i s year t o a p p r ov e t h i s
one. But ag ain this year, on a vot e o f 30 - 3 , we ap p ro ved t he
project, not the financing, but the project, the concept. And
at that time I cautioned t he g r o u p be ca u se I sa i d t he
Certificate of Need Committee would be influenced by what t h i s
L egislature did. Well, certificate of need on a very narrow
vote, 4-3, said that the project couldn't be justified. I
wonder what it w ould have been had we not put our stamp of
approval on it, but we did that. Now aga in , don ' t mak e any
friends by reminding you of that or th e results. I n t h e
meantime, lo and behold, the university discovered, the medical
school discovered that the College of Pharmacy was falling down,
came as a great surprise to them. For some reason they didn' t
know it when they came in here with the proposal to rebuild the
medical school. So then the Appropriations Committee very
graciously comes through with two and a half or 2.6 million
bucks t o pay t he second time for a building which did not
perform properly the first time. Now I understand w e ' r e go i ng
to do a li ttle bit of that same remedial work w i t h t h e
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greenhouses in this year's budget. Some of that is no rmal,
necessary wo rk. I 'm not critical of the lack of judgment
perhaps that resulted in the work of the greenhouses, I 'm j u s t
pointing out, ladies and gentlemen.

. .

PRESIDENT: One minute.

SENATOR SCHNIT: ...if you don't learn from your mistakes you' re
going to repeat them. We' re going to spend $25,000 for a job
which probably would get done without it. If you really have a
problem there, Senator Scofield, I think you need more than
that, but I' ll guarantee you that if I want to do so w hen t h a t
s tudy c omes b a ck , I can embarrass you with it again and again
and again. The bill is going to move, move with the money and I
accept that. That's the process, but, ladies and gentlemen, the
record i s c l e a r , ha s b een c le a r , will be clear that i t i s an
unnecessary ex p enditure and it should not be made. But to me
the worst part of the bill is the inaccuracies in the drafting
of the bill, not that the bill drafter did it wrong, I'm sure
they did what they were told, but they convey the wr o n g
impression. I opp ose the appropriation, I oppose the bill, I
think it's unnecessary and it is unfortunate.

PRESIDENT: T hank you. Senator Kristensen, please, followed by

SENATOR KRISTENSEN: T hank you, Nr . P r e s i dent . Senator Scofield
asked me to give my opinion as to the need for a study and what
sort of work that maybe the College of Law could provide. And
I' ve got to tell you that I took water law out there and I think
from my examination, I' ve been involved in several water law
c ases. The Uni ve r s i t y of Ne b r a ska doe s hav e some ver y
r ecognizable ex p e r t s in the area of water law. Although this
study isn't strictly limited to water law, there is s ome v er y
severe constitutional questions that have been raised by the
Sporehase decision and it is sort of a benchmark and i t ' s not
just a benchmark for Nebraska, but it's a benchmark for the
entire country. Whether it's worth the actual dollars a nd t h e
expenditures in the terms of your priority, that's a decision
you' ll all have to make. I think my comments are related that
we have very competent qualified people in the State of Nebraska
to conduct a study that really created from a problem in this
state and that's the commercial use of property and a p r operty
right of water. And I would urge the adoption of this bill. I
think the study could be very helpful for us down t he l i ne t o

Senator Dierks .
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make some policy decisions about water and the use of water and
what we ' re go i n g t o do ultimately with our most precious
commodity and I would urge you to adopt this bill and move i t
on. Th a nk you.

PRESIDENT: Th ank you . Senator Dierks, please, followed by

SENATOR DIERKS: Thank you, Mr. President and members of the
body, Senator Schmit, you know you talked about being able to
embarrass us with the results of this study. I think maybe it' s
awfully easy for us to become embarrassed in here. W e do t ha t
many times to ourselves just by sticking our feet in our mouth,
but I agree with you 110 percent about the use we made o f t he
Syracuse Tax Study. I had misgivings about that before I ever
came to this body when I heard we were going to hire an outfit
from out of state to do this study for us and for that reason I
think that one of the right moves in this bill is that w e a r e
hiring people from within the state to help us with this study
and I have every confidence in our...in the people in our law
school that they will be able to do an excellent job on that.
Again, I'd like to just point out the fact that we have o ne o f
our most precious assets in this state at issue here and I
believe that we need to take every effort that we ca n t o
guarantee the safety and the rightful use and the.. .or t o
guarantee against the misuse of this very valuable asset. I
urge the body to advance this bill to Final Reading. Thank you.

PRESIDENT: Thank you. Senator Schmit, please.

SENATOR SCHMIT: We l l , Senator Scofield, and Kristensen and
Dierks and all the rest of you, to the extent that this little
discussion h a s enc o uraged some additional interest in water,
water conservation, water use, preservation, perhaps the bill is
worth more than the $25,000 it will cost. M y deepest concern i s
that we provide lots of rhetoric, a lot o f i nterest. Any
politician worth his salt can make a tremendous speech on the
tremendous benefits of water as a resource for this state. But
this Legislature has not lived up to its responsibility when it
comes to protecting that resource. And if you think you' re
going to do it with a $25,000 study that says,w ell, s h a l l w e
move it out or not, it's not going to make any difference. But
I want to say this. T he time is going to come when you can
stand in one of these tall buildings around here that w e bu i l d
and you look toward the rivers and the river is going to be dry

Senator Schmit.
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and you' re going to wish there h ad b e e n som eth i n g don e that
would h a v e pr es e r ved so me of that resource. Secondly, that
unless you really face the issue of water transfers and face i t
unemotionally and face it honestly and tell the people the
truth, not what they want to hear, but tell them the truth, the
time will co me when water will move unimpeded without
reimbursement across rtate lines to other areas. And w e c an
stand here and give all those pious speeches we want to, to a
narrow audience and it's not going to reverse the f l ow . I t ' s
not goi n g t o chan g e a thing. If I were the Denver Water
Nanagement Board today, as I' ve said before, I'd buy a piece of
l and i n Nebr a sk a and I 'd start laying pipe and that all the
screaming and all the shouting would not reverse that action.
I t ' s not going to do it and all of a sudden underground water
from Nebraska will be going west and you' re not g oi ng t o b e
compensated for it. I, to the extent that this might, hopefully
Sandy and Senator Lamb awaken in the people some reality, maybe
it will do some good. I don't have much confidence. Ny deepest
concern, my deepest concern is that it be an objective study,
objective report, one which we can perhaps get some good out of.
I hope that I have to stand up here a year from now and
apologize to those introducers of the bill and say it is a good
study. I would be...nothing would please me more. Thank you.

PRESIDENT: Senator Scofield, please.

SENATOR SCOFIELD: Thank you, Nr. President, I would s i mpl y r i se
and ask you to advance the bill. Senator Schmit is right about
one thing and that is that there is a need for wide, e ven w i d e r
spread public discussion than we' ve had on this issue already
and that's one of the reasons why this bill is here t h i s y ear
not just for the purposes of a discussion though, but I don' t
think you can have any meaningful discussion if you don't really
know what your policy options are and I am convinced from my
looking at this issue that we, in fact, do not know enough yet
to know what our policy choices are in Nebraska in terms of the
transfer of water. I don't think there's any need for any of us
to panic and say Denver is going to come get our water tomorrow,
but at some point, because of the value of this resource, we' re
going to have to make some difficult choices in this state and I
want to personally be as well prepared as possible to be able to
make those choices that best serve the interest of Nebraskans
and b es t p r ot e c t ou r water . And so I wil l acce p t y ou r
challenge, Senator Schmit, to embarrass me on this bill i n t he
future, and if this is the most embarrassing thing I' ve ever
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d one i n m y l i f e , I ' ve d o n e p re t t y w el l . So I w o u l d a sk y ou t o
advance the bill. Thank you.

PRESIDENT: Senator Elmer, please, followed by Senator Dierks.

SENATOR ELMER: Thank you, Mr. President. Just listening to
Senator Schmit's comments about Denve r m ad e me t h in k o f t h i s
possibility. If Denver is not able to successfully complete its
Two Forks Dam project on the South Platte River it's going to be
looking for wa ter a lot more quickly than it would otherwise.
And we c a n ' t s i t on ou r hand s t oo l ong b ef or e we h ave some
regulations in this state as to how water can be transferred and
the necessary language put into statute that would regulate and
protect these water supplies. And I do echo the need for people
t o be a w ar e t h a t t h i s p oss i b i l i t y exists and th a t we should
protect ourselves to the greatest extent possible. T hank y o u ,

PRESIDENT: Th an k y ou . Senator D i e r k s , p l e ase , f o l l o we d b y
S enator K o r s h o j . Par do n m e ?

SENATOR DIERKS: C all the question

PRESIDENT: The question has been called. Do I s e e f i v e h and s?
I do, and the question is, s hal l d e b a t e c ea s e ? A l l t h o se i n
f avor v ot e ay e , o ppo s e d nay. We ' re voting to cease debate.
Record , M r . Cl e r k , p l e ase .

CLERK: 26 aye s , 0 n ay s , M r . Pr e s i d e n t , t o c e as e d e b a t e .

P RESIDENT: Deb a t e h as c ea s e d . Senator Scofield, would you like
to close on the advancement of the bill?

SENATOR SCOFIELD: Thank y ou , M r . Pr e s i den t . I t h i n k I p r e t t y
much d i d my c l o s i ng when I spoke the last time, so I w o u ld
simply ask you to advance the bill. T hank y o u .

PRESIDENT: The question is the advancement of the b i l l . Al l
those in favor voteaye, opposed n ay . A mach i ne v ote h a s be e n
requested. All in favor vote aye, o p p osed n a y . Have y ou al l
voted? Record, Mr. Clerk, please.

CLERK: 27 ay e s , 5 nays, Mr. President, on the advancement o f

Mr. Pr e s i d e n t .

LB 710.
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LR 80

Board.

E & R amendments to LB 646.

PRESIDENT: LB 7 10 i s advanced . LB 64 6 Anyt h i ng f o r t h e
record , Mr . Cl e r k ?

CLERK: Mr. President, new r e solution, LR 80 b y Sen at o r
Bernard-Stevens. <Read brief description. S ee p a g e s 1 7 9 9 - 1 8 0 0
o f t h e L egi s l at i v Jou r n a l . ) Will be referred to the Executive

Senator Chizek has amendments to LB 279 to be p r i n t ed . (See
pages 1800-01 of the Legislative Journal.) That i s a l l t h at I
h ave, Mr . Pr e s i d e n t .

PRESIDENT: O ka y , LB 646.

CLERK: Mr . Pr e s i d en t , 646 , Senator , I h av e E & R amendments
pending .

PRESIDENT: Senator Lindsay, please.

SENATOR L I N DSAY: Mr. President, I move the adoption of the

PRESIDENT: You ' v e h ea r d t h e motion , a l l i n f av or say aye .
O pposed nay . The y a r e ad o p t e d .

CLERK: I have nothing further on th e b i l l , Sen at o r .

PRESIDENT: Sena t o r Li nd sa y .

SENATOR L I N DSAY: Mr. President, I move that LB 646 as amended
be advanced t o E & R F i n a l .

PRESIDENT: You' ve heard the mot'on, a l l i n f av or say aye .
Opposed nay. It is advanced . LB 2 47 .

CLERK: Mr . Pr e s i d ent , LB 247, the first item I have, S enato r ,

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. Pr esident, I move that the E & R
amendments to LB 247 be adopted .

PRESIDENT: You ' v e heard the motion. All in favor say aye .
Opposed nay . The y ar e a dop t e d .

a re E & R a m endment s .
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Withem.

Nr. Cl e r k ?

adoption of the amendment.

call? Those in favor vote aye, o pposed nay . Re c o r d .

CLERK: 23 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The h o u s e i s und e r c a l l . N embers, p l e a s e
record yo ur p r e s e n ce . Those outside the Chamber, please r etu r n .
Senator B e r n a r d - S t evens , p l e ase check i n . Sen at o r Warner ,
p lease r eco r d yo u r p r es e n ce . Senator Schimek, please. Senator
Lindsay. Senator Peterson, the house is under call. Roll call
i n reg u l a r or de r h as been r e q ue s t e d . S enator B a ack , S e n a t o r
Haberman, Senator Wesely, the house is under call. While we ' r e
waiting, Senator Crosby announces the following guests in the
north balcony, 20 second graders from Park Elemer tar y h er e in
Lincoln with their teachers. Would you folks please s tand up
and wave . Th ank y o u. We' re g l ad you could be w i t h u s .
Senator s Baa c k and Ha b e r man, the house is under call. Senato r
Withem, may we proceed.

SENATOR WITHEM:
H aberman i s ?

SPEAKER B ARRETT: Not at t his po int. The scout s ar e ou t
l ooking .

SENATOR WITHEN: Maybe Senator Goodrich knows where he's hiding.
He seems to be...I think Senator Goodrich. Go ahead and ca l l
the roll, please.

SPEAKER BARRETT: Apparently he is no w on his way, Senator

CLERK: (Roll call vote read. S ee p a g e s 1 8 9 7 - 9 8 o f t h e
Legislative Journal.) 20 ayes . 22 nay s , Nr . Pr e si d e n t , on

SPEAKER BARRETT: The mot i o n f ai l s . Anything for the r ecord ,

CLERK: Nr . Pr esi den t , I do. Your Committee on Fnrollment and

I s t h e r e an y kn owl ed g e of whe r e Sen at or

R eview. . .

SPEAKER BARRETT: The call is raised.

CLERK:
t he sam e

.has carefully examined and engrossed LB 78 and f i nd
c orrec t l y e n g r o s s ed ; L B 4 3 8 ; L B 4 3 8A ; L B 6 4 6 ; LB 7 1 0 ,
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precedence. I t i s a s s i mp l e as t h a t . I f t he b i l l j u s t t a l k ed
about pu r ch a s e s f r om here on cut, I'd be obviously supporting
it. And as far as a particular piece of a r t , Se na t o r Cr osb y , I
agree with you totally. I t h i n k t h i s i s a . . . I ' m ve r y l u cky t h at
Nebraska has this, but whether or not Nebraska wil l ke e p t h i s i s
not in question here. T he purcha e t h at w as m a d e , the p u r ch as e
was made a few years ago knowingly at that tame that a sales t ax
would h ave t o b e p ai d . And a l s o , Se n a t o r Cr o s b y , only a sm a l l
fraction of the money that goes to the Arts Counci l , ab ou t . . . .
roughly less t han a third of it actually goes foro pera t i on s ,
the other two-thirds goes to aid =hroughout the state to finance
art programs. So it i s no t like th a t mil l i on . . . t h at
$1.1 m i l l i on i s j u st pay i ng p eo p l e . That is paying for a lot of
art related programs across the state. I think the arguments
h ave been f ai r l y we l l l ai d ou t . L ike I s ai d , I t h i nk t hi s i s
bad precedent. I'd urge the body to v ote a g a i n s t LB 7 05E .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: It is withdrawn Mr. C l e r k .

CLERK: ( Read LB 705 o n F i n a l R e a d i n g. )

SPEAKER BARRET':: A l l p r ov i s i o ns o f l aw r e l a t i ve t o p r oced u r e
h aving b ee n c o mp l i e d w i t h , t h e qu es t i on i s , shal l LB 70 5 w i t h
t he em e r g e nc y c l au se attached become law? Those i n f av o r vo t e
aye, o p p o sed v o t e na y . Have you a l l vo t ed ? Hav e yo u a l l v o t ed ?
Thirty-three votes necessary. Have you all voted if you c are t o
v ote ? Sen at or L i n ds ay .

SENATOR LINDSAY: I think.. . O h .

SPEAKER BARRETT: Re c o r d p l e as e .

CLERK: (Read r c or d v ot e as i t appe ar s o n pages 2 6 5 4 - 5 5 o f the
Legis l a t i ve Jou r n a l . ) 33 a y e s, 14 n ay s, 2 p r e se n t a nd no t

SPEAKER BARRETT: LB 7 0 5AE p a s s es . LB 710.

CLERK: Mr . Pr e s i d en t , Senator Schmit, would move to r etur n t h e
bill for purposes of striking the enacting clause.

SPEAKER BARRETT: Senator Schmit, please.

voting, Mr. President.
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amendment.

you read the bill.

voting, Nr. President.

voted? Pl ea s e r ec o r d .

SENATOR SCHNIT: Nr. President, I'm not going to take a lot of
time but I j u st want to call your attention to the fact that
this bill calls for an expenditure of $25,000 to per f or m w or k
that has already been done, to try to provide some funding for
the College of Law, I believe, to write an opinion on w a t e r
t ransfe rs . The wo r k ha s b e en done. We don't need it. I t i s an
u nnecessary was t e o f m o n ey . It is easy to spend money when the
bank is running over, but the time is going to come a gain w h e n
y ou a r e sho r t of c ash . I have seen a number of red votes up
here this morning. This i s $ 2 5 , 000 down the t ube, l ad i e s and
gentlemen. You absolutely don't need it and you ought to kill
the bill. I now I ask your unanimous consent to withdraw the

S PEAKER BARRETT: T h an k y o u . It is withdrawn. Nr. C l e r k , wo u l d

CLERK: ( Read LB 710 on F i na l Reading . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is shall LB 710 b e c ome
law? All in fa vor vote aye,opposed vote n ay . Ha v e y o u a l l

CLERK: (Read record vote as it appears on pages 2655-56 of the
Legislative Journal.) 3 4 ayes, 13 na y s , 2 p r ese n t and not ,

SPEAKER BARRETT: LB 710 p a sses . LB 739.

CLERK: Nr. President, I have a motion. Senators NcFar l and and
Hall would move to return the bill for purposes of striking the

SPEAKER BARRETT: S enator NcFar l a nd , p l e a s e .

SENATOR NcFARLAND: Thank you, Nr . Sp e aker. Senator Ha l l a nd I
have made a m otion to strike the enacting clause on this bill
for obv i ous r e a sons . If t h i s we r e a b i l l t hat , in fact, paid
back to the citizens and taxpayers of Nebraska the money that
they paid in the tax increase under 773, I would fully support
it. I would be in favor of it. I would a r gue o n b e h a l f o f i t .
I might even sign on as a co-sponsor of it. The problem with
this bill is that it does not give the money or the tax relief
to the persons who paid the tax increase. I t ' s p l a i n an d s i m p le

enact ing c i a . se .
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we continue to raise those monies so we c an * o p e r a t e state
government at a healthy level. Even though we have expended
additional dollars this year and, as many would like to say,

Legislature has done is prudently address each and every issue,
whether it be the budget or capital construction, and made
decisions and made decisions based on information that they had.
And I think we made good decisions. I don ' t agree with them
all. Ma ny of you don't agree with certain decisions that we
made. The fact of the matter is that we deliberated and debated
those as a body. A majority of the body felt that those
expenditures needed to be made. We made them. Now what we need
to do is. protect the base that brought us the ability to make
those expenditures, protect that base, not just for today but on
into the future. I would urge you very s t r on g l y t o return
LB 739 to strike the enacting clause because it is not a bill
that I think at this point in time we need to pass. Should t h e
revenues continue to flow in as they have in the past in some of
our one-time expenditures, as in LB 84, and the capital
construction budget.go away, revenues continue to come in.

. .

S PEAKER BARRETT: T i m e .

SENATOR HALL: ...maybe we need to address the issue of reducing
that income tax bracket. But, at the least, if this should
fail, I have an amendment up to strike Section 2 which would be
the two credits which break new gr o u nd, as I sa i d before ,
dealing with the issue of loss of the base and that I would hope
at least the body would address. But today, at this moment, I
would urge you to return this bill to Select File so t he i s su e
of 739 can basically go away and we can pay for the, I think,
good public policy that we advanced over the last week. I would
urge the return of the bill.

S PEAKER BARRETT: Tha n k y o u . While the Legislature i s i n
session and capable of transacting business, I propose to sign
a nd I d o si gn LB 63 0 , L B 640, LB 65 3 , LB 6 53 A , L B 683 a n d
LB 683A, L B 7 0 5 and LB 710 . Discussion on the motion to return
the bill to Select File offered by Senators McFarland and Hall .
Senator Abboud, followed by Senators Wesely, Lamb, Nelson and

SENATOR ABBOUD: Mr. President, colleagues, I o p p os e any
attempts to return this bill because I feel that any amendments
that are attached to this bill at this late a d ate i n t h e

gone h o g wi l d , I don t b elieve w e h a v e . I think what the

Hefner.
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